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RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF

WESTON COUNTY, WYOMING

WHEREAS the Weston County Planning And Zoning Commission has reviewed Weston County’s existing
subdivision rules and regulations and made recommendations to the Board of County Commissioners of
Weston County, Wyoming to revise the rules and regulations; and

WHEREAS the Board of County Commissioners of Weston County, Wyoming, held a public hearing on
July 17, 2012, as required by law to receive comments from the public regarding the proposed
subdivision rules; and

WHEREAS the Board of County Commissioners of Weston County, Wyoming believes the proposed
amended subdivision rules should be adopted as the Weston County Subdivision And Lot Division Rules
1o replace Weston County’s existing subdivision rules and regulations; and

WHEREAS the Board of County Commissioners of Weston County, Wyoming has thoroughly reviewed
the proposed Weston County Subdivision And Lot Division Rules and finds that it is the best interest of
Weston County, Wyoming, its residents and the public in general, to adopt said Rules to replace all of
Weston County’s existing subdivision rules and regulations.

THEREFORE BE IT RESOLVED BY THE BOARD OF COUNTY CONMMISSIONERS IN AND FOR WESTON
COUNTY, WYOMING THAT:

The proposed Weston County Subdivision Rules And Regulations in Effect as of July 17, 2012, are hereby
adopted. All prior subdivision rules and regulations of Weston County, Wyoming, are hereby repealed
as of July 17, 2012, except that any subdivision application properly filed with the Weston County Clerk
prior to July 17, 2012 may proceed under the County’s existing subdivision rules and regulations at the

option of the subdivider.

The Weston County Subdivision And Lot Division Rules are adopted pursuant to the authority granted by
the Wyoming Administrative Procedure Act and Title 18, Wyoming Statutes, governing counties.

A certified copy of the Weston County Subdivision And Lot Division Rules adopted pursuant to this
Resolution shall be filed with the Weston County Clerk as Registrar of Rules and made available for
public inspection pursuant to W.S. 16-3-102(h} and W.S. 16-3-104.

Dated this 7th day of AUGUST , 2012
[ U n , ., - BOARD OF COUNTY COMMISSIONERS
Set AN OF WESTON COUNTY, WYOMING
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WESTON COUNTY SUBDIVISION AND LOT DIVISION RULES
CHAPTER [
GENERAL PROVISIONS

Section 1. Title.

These rules shall be known, cited and referred to as the Weston County Subdivision and Lot
Division Ruies.

Section 2. Authority

These rules are adopted pursuant to and in accordance with the authority vested in the Weston
County Commissioners by the statutes of the State of Wyoming, Sections 18-3-301 through 18-

5-313, and Sections 34-12-101 through 34-12-115, and Sections 16-3-101 through 16-3-1 [5, as
amended.

Section 3. Purpose.

These rules are enacted for the purpose of implementing the Weston County Subdivision Rules
by the establishment of requirements and procedures to regulate and control the design and

improvement of all subdivision of land within the County to ensure they are consistent with the
goals and policies of the Subdivision Rules.

Section 4.  Application and Exemptions

a. Application

(1) Before the Weston County Planning and Zoning Commission will
entertain any subdivision, the applicant will pay the applicable statutory
subdivision application fee. This will constitute the beginning of the
application process.

(2) These rules shall apply to all unincorporated lands in Weston County,
Wyoming, and if within one mile of any city or town are in addition to any
regulation of any city or town.

(3) No person shall subdivide land or commence the physical layout or
construction of a subdivision without tirst obtaining a Subdivision Permit
from the Weston County Commissioners in accordance with these rules,
subject to penalty of law,

($H 'Subdivision’ means a division of a lot, tract, parcel or other unit of land
into two (2) or more lots, plats, units, sites or other subdivisions of land



for the immediate or future purpose of sale building development or
redevelopment, for residential, recreational, industrial, commercial or
public uses. The word "subdivide" or any derivative thereof shall have
reference to the term including mobile home courts, the creation of which
constitutes a subdivision of land

(3) The division of land where any resulting parcel(s) is less than 35 (33)
acres.

(6) Any further division of any land under 35 acres shall follow these rules
and regulations governing subdivisions to prevent the re-division of
properties without regulation.

b. Exemptions

Wyoming State Statutes exempt certain land subdivisions from regulation.
Landowners and subdividers should review W.S. 18-3-303 to see if their planned
subdivision is exempt. [t the proposed subdivision is not exempt under State
Statute, the subdivision must be permitted under these rules. If the subdivision
meets one or more of the listed exemptions in the Statute, the subdivider shall
attest to this fact before the Weston County Clerk will accept the deed for
recording. The form for this action is shown as Exhibit A.

Section 5.Subdivision Categories

Weston County has established four (4) categories of land subdivision and procedures for each.
The categories are:

1. Single Land Division, which divides land into two (2) parcels.

[

Minor Subdivision, which divides land into three (3) to five (3) parcels.

3. Major Subdiviston, which divides land into more than five (3) parcels.
4, Planned Unit Development (PUD) - A Major Subdivision wherein a Developer
voluntarily agrees to follow the Procedures and Requirements for Platting a
Planned Unit Development (Chapter V).
0877
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CHAPTERII

PROCEDURES AND REQUIREMENTS FOR A SINGLE LAND DIVISION

Section L. Application

When a tract of land is to be divided into no more than two (2) parcels and where no new
improvements or street dedications would be required to comply with these rules, the subdivider
may utilize the Single Land Division process outlined here. Once a tract of land has been divided
under this Section, neither parcel may be divided again under this procedure.. Further

subdivision must be submitted under either the Minor or Major Subdivision procedures outlined
elsewhere in these rules.

Section 2. Procedurcs

(1 The Weston County Clerk will schedule a hearing for consideration of a
subdivision permit at the next regular meeting of the Weston County Planning and
Zoning Commission upon completion of the Weston County Lot Division
Application (Exhibit J), payment of statutory fees, and the receipt of the
supporting materials outlined in Section 3 ot this Chapter,

() Notice of this hearing shall be prepared and mailed by the subdivider, fourteen
days in advance of the hearing, to the land owners of record within 1000 feet of
the proposed subdivision ; by certified return receipt, proof of which shall be filed
as supporting documentation.

{wd

(

) The subdivider or his representative and all other interested parties shall be
provided the opportunity to present comments on the proposed land division at the
Weston County Planning and Zoning Commission meeting. After evaluation of
the application, the Weston County Planning and Zoning Commission shall make
findings and recommendations to the Weston County Commissioners for approval
or disapproval of the proposed land division.

(4) After evaluation of the application, the Weston County Commissioners shall
approve or disapprove the subdivision application and issue a subdivision permit
or ruling within forty-five (45) days after receiving the report from the Weston
County Planning and Zoning Commission

(3) Upon approval of the Subdivision Permit by the Weston County Commissioners,
the Survey and other documents prepared for recordation, along with the
recording fees, shall be submitied to the Otfice of the Weston County Clerk for
recordation. The original survey is to be filed with the Weston County Clerk and
Recorded. The subdivider shall file the approval of a Single Land Division by the
Weston County Commissioners within 60 days. [IF not filed within 60 days, the
subdivision permit approval is rescinded.



(6)

Upon approval, the subdivider shall deliver a copy of the Survey Map to the
Sherift's Office, nearest Fire Department and Emergency Management
Coordinator

Section 3. Supporting Materials

Documents submitted shall include:

0879

(h

(2}

(G

(7)

©)

A survey map prepared and signed by a duly registered land surveyor in the
State of Wyoming

A legal description of the subdivision including section, township, and range
within the County.

The name of owner or owners of record.

A notanzed certificate by ali parties having any titled interest in or tien upon
the land, consenting to the recording of the land division.

It the land division lies within one (1) mile of the boundary ot an
incorporated city or town, the land division shall conform with any city or
town ordinance and documentation provided shall show approval by the
governing body of the city or town before it receives final approval from the
Weston County Commissioners. [t s up to the subdivider's surveyor or
engineer to certify that the subdivision does or does not lic within [ mile of
an incorporated city or towr.

Names and mailing addresses of all owners on record of land within 1,000
feet of the boundary of the proposed subdivision.

The Land Division shali be such as to provide each lot with satistactory
access to a public road. Copies shall be provided of all necessary easements
or rights-of-way crossing adjoining properties, including all easements or
rights of way access to and from the subdivision to a public road.

Where the proposed land division would alter any lot line or any portion ot a
recorded plat, a copy of the proper legal instrument vacating the affected

portion of the original plat.

Payment of the Subdivision Permit fee, City fee, and Fire District fee, if
applicable, or as amended.

9
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CHAPTER 111
PROCEDURES AND REQUIREMENTS FOR PLATTING A MINOR SUBDIVISION
Section 1. Application

When a tract of land 1s to be divided into three (3) to five (3) lots where no new improvements ot
street dedications would be required to comply with these rules, the subdivider may proceed
directly with the Final Plat. This procedure is also applicable for further subdivision (3-5 lots) of
land previously divided under Chapter [[. The Final Plat and required supporting material shatl
contorm to the design and enginecring standards as set forth in Chapter IV,

Section 2 Final Plat Procedures

(1} After submission of the Weston County Lot Division Application, (Exhibit I),
payment of statutory fees, receipt of an original mylar and two (2) copies of the
Final Plat and all required supporting material, the Weston County Clerk shall
schedule the Plat for consideration at the next regular meeting of the Weston
County Planning and Zoning Commission.

2) The applicant shall publish notice of his intent to apply for a subdivision permit
once euch week for two (2) weeks within thirty (30) days before filing this
application, in the Official Newspaper of Weston County and any other paper
which is the official paper of the nearest incorporated town within the county. The
notice shall include the name of the subdivider, the general location of the land to
be subdivided, and the date, time, and place of review of the Final Plat by the
Weston County Planning and Zoning Commission. Notice shall be mailed to any
property owner within one thousand (1000) feet of the proposed subdivision
propetty lines, by certified return receipt mail at least 14 days before the hearing.
Proof of mailing shall be filed with the subdivision materials at the hearing.

(3) The subdivider or his representative and all other interested parties shall be
provided the opportunity to present comments on the Final Plat at the Weston
County Planning and Zoning Commission meeting, After evaluation of the
application, the Weston County Planning and Zoning Commission shall make
findings and recommendations to the Weston County Commissioners for approval
or disapproval of the Final Plat.

(4) Alter evaluation of the application, the Weston County Commissioners shall
approve or disapprove the subdivision application and issue a subdivision permit
or ruling within forty-five (43) days after receiving the report from the Weston
County Planning and Zoning Commission.

LG



(6)

(7

Upon approval ot the Subdivision Permit by the Weston County Commissioners,
the appropriate signatures may be obtained for the Final Plat from the Weston
County Commissioners.

The original Mylar Final Plat and other documents prepared for recordation,
along with the recording fees, shall be submitted to the Office of the Weston
County Clerk for recordation. The subdivider shall tile approval of a Final Plat by
the Weston County Commissioners within 60 days. If not filed within 60 days,
the subdivision permit approval is rescinded.

Upon approval of the Plat, the subdivider shail deliver a copy of the Subdivision
Plat to the Sheritt's Office, nearest Fire Department and Emergency Management
Coordinator.

Section 3. Final Plat Contents.

The Final Plat shall conform to the survey, design and engineering standards set forth in Chapter
VI, Design and Engineering Standards. All Final Plats shall be drawn to the following standards
with all applicable information on the face of the plat:

(b

(1

(3)

)
(3)

(6)

(7)
(3)

(9)
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The name of the subdivision at the top center of each sheet.

The general location of the subdivision by section, township, range, county, and
state, entered under the name ot the subdivision.

North arrow, date of preparation, and scale, The scale shall be 1" = 100" or larger
for the subdivision where the majority of the lots are less than five (3) acres in
size. ‘The scale may be reduced to 1" = 200" for subdivisions in which the
majority of the lots are five (3) acres or more.

Name of owner or owners of record.

Boundary lines of the subdivision in a heavy solid line.

The Plat shall be clearly and legibly drawn in black, waterproof India ink on
tracing linen, Mylar, or other acceptable material. Required affidavits,
certificates, and acknowledgments shall be legibly printed on the plat in opaque
ink. The sheet size of all Final Plats shall be no larger than 24" high by 36" wide
and shall conform to the format requirements of Wyoming State Law.

Acreage to nearest one-one hundredth {1 /100} acre of each lot or tract.

A notation of the total acreage of the subdivision and the total number of lots.

Excluded parcels shall be labeled "Not included in this Subdivision" and the
boundary indicated by bearings and distances,
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(10)  Parcels not contiguous shall not be included in one Plat, nor shall more than one
Plat be made on the same shect. [n the case of non-contiguous parcels, a

supplemental document showing the overall subdivision shall be submitted along
with the Final Plat.

(L) [f no public sewage disposal system is proposed by the subdivider, the words,
"NO PROPOSED PUBLIC SEWAGE DISPOSAL SYSTEM", in bold capital
letters, shall appear on the plat.

(12) 1f no domestic water source is proposed by the subdivider, the words, "NO
PROPOSED DOMESTIC WATER SOURCE", in bold capital letters, shall
appear upen the plat.

(15)  If no public maintenance is proposed for streets, alleys, and roadways, the words
"NO PUBLIC MAINTENANCE OF STREETS OR ROADS", in bold capital
letters, shall appear upon the plat.

(14)  If no public garbage disposal is proposed the words "NO PROPOSED PUBLIC
DISPOSAL OF GARBAGE', in bold capital letters, shail appear upon the plat.

(15)  [nformational notes required by the County Contract Engineer or Weston County
Commussioners and any City requirements as applicable

(16) A legal description of the subdivision boundary based on accurate traverse, giving
bearing and linear dimensions that result in a maximum aliowable error of one
part in 5,000,

(17)  Basis of bearings.
(18) A tic to an established land corner monument.

(19)  The bearings, distances and curve data of all perimeter boundary lines shall be
indicated outside the boundary line, and lot dimensions shall be indicated inside
perimeter boundary lines.

(20)  On curved boundaries and on all curves within the subdivision, sufficient data
shall be provided to allow the re-establishment of the curves on the ground.

(21)  The location and layout of lots, blocks, tracts, county roads, roads, streets, alleys,
easements, and other public grounds within the subdivision, with accurate
dimensions in feet and one-hundredths of feet, bearings of all lines, length of radii
and/or arcs of all curves. Bearings and lengths need not be given for interior lot
lines where they are the same as both end lot lines.

(22)  Evidence of adequate financial resources and provisions of some sort of guarantee
of completions, per state law.



(23)

(26)

(27)

(23)

(31

All Tots ard blocks consecutively numbered in the center of the lot or block.

A notarized certificate by all parties having any titled interest in or lien upon the
land, consenting to the recording of the Plat and the dedication of public ways,
erounds and easements. The certiticate shall read as shown in Exhibit C.

Certiticate of registered land surveyor as shown in Exhibit D.

Certiticate of approval by the Weston County Contract Engineer as shown in
Exhibit E.

Certificate of approval by an incorporated city or town within one mile of the
subdivision as shown in Exhibit F.

Certificate of approval by the Weston County Commissioners as Shown in
Exhibit G., Certificate of recording by the Weston County Clerk and Recorder as
shown 1 Exhibit £

Certificate of approval recommendation by the Weston County Planning and
Zoning Commission as shown in Exhibit L.

Areas shall be identified on the plat where improvements will be restricted, such
as in flood plains, wetlands, areas of high ground water and soil problems or
types.

Permit numbers for surface and ground water rights registered with the State
Engineer's Otfice and identifying the land area affected by the permits for each lot
within the subdivision shall be indicated on the plat, or included with supporting
materials.

Reference on the Plar indicating where any restrictions and other items affecting

the use of the subdivision shall be noted and recorded with the County Clerk’s
Office.

Sectien 4. Supporting Material for Final Plat.

The following information and material shall be a part of any Final Plat submittal and shall
accompany the Final Plat drawing;

o0

(1)

[N]

Before subdivision permit approval by the Weston County Comimissioners, the
subdivider shall submit plans containing evaluations of the proposed sewage
system and water supply system to the Wyoming Department of Environmental
Quality (DEQ) 1n Cheyenne, WY, The procedures are outlined in Chapter 23 of
the DEQ walter quality regulations. The DEQ’s written
comments/recommendation must accompany the documents presented at the
Planning and Zoning Commission public hearing on the subdivision.

13
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(3)

9

(10)

0884

A copy of all fmalized, recordable instruments relating to the proposed
subdivision including any restrictive covenants, Homeowner's Association
documents, and documents pertaining to an Improvement and Service District or a
Water and Sewer District.

Evidence that the subdivided land is free of all encumbrances and that the person
or his agent who ofters any part of the subdivision for sale or who solicits any
offers for the purchase thereof, may convey merchantable title subject only to
noted reservations or restrictions of record, but free of encumbrances and subject
only to proportionate share of real property taxes or assessments charged or
assessed for the year in which any such sale be legally effected or binding
arrangements have been made by the person or his agent who offters any part of
the subdivision for sale, to assure purchasers of any part of the subdivision that
upon full payment of the purchase proceed a deed can and will be delivered
conveying merchantable title subject only to noted reservations or restrictions of
record and free of encumbrances not specificaily assumed by the purchaser,
subject only to the proportionate share of such taxes and assessments thereon as
may be levied or assessed for the year in which the sale may be legally effected.

Engineering drawings for all proposed streets, alleyways. (See Chapter VI,
Section 3}).

Copies of all necessary easements or rights-of-way crossing adjoining propetties,
including all easements or rights of way access to and from the subdivision to a
public road.

When a new street will intersect with a State Highway, a copy of the State
Highway Permit. When a new street will intersect with a Weston County Road, a
copy of the County permit.

Plans, drawings, and specitfications for any other improvement required by these
rules.

When applicable, a warranty deed conveying common land to a homeowner's
association or similar body,

Review and recommendations from the Weston County Natural Resource District
regarding soil suitability for construction, erosion control, sedimentation, flooding
problems, and wetlands.

Where the proposed Subdivision would alter any lot line or any portion of a
recorded plat, a copy of the proper legal instrument vacating the affected portion
of the original plac

A copy of the agreement between the subdivider and the utility companies such as
electrical, gas and telephone outlining the financial arrangements that have been

4



(12)

(14)

(16)

(9.
&t

made to install the utilities. [F there is no agreement, this must be noted on the
Disclosure Statement. All utility easements shall be listed on the Final Plat.

Payment of the following tees, if applicable, or as amended:
s Subdivision Permit fee.
o Fire District fee.
¢«  Weston County Natural Resource District fee.
o (City tee

Where the proposed improvements would encroach upon any waterways,
wetlands or tlood plains, evidence that the proper permits have been received
from the Army Corps of Engineers or any other governing authority.

Evidence that all fees have been paid to the appropriate governing body tor any
other service not herein specifically addressed, such as fees for Water Districts,
[rrigation Districts, Iimprovement and Service Districts, etc.

[f a Homeowners' or landowners' Association, or equivalent, is formed then, as a
minunum, the subdivider shall provide adequate funding and a means ftor
enforcement of: the by laws of the association; continuous health and safety
inspections; procedures for immediate maintenance to correct unsate conditions
by appropriate state and/or county personnel; and for receiving and processing
complaints.

Disclosure Statement. A full disclosure statement shall be submitted to the
Weston County Commissioners before approval of a Final Plat. Copies of
disclosure statements will be kept at the oflice of the Weston County Clerk and
will be available on request to the pubtic at a copy cost to the person(s) requesting
the disclosure statement. Disclosure statements shall clearly and concisely
present all the facts related to the following iterns:

a. Street construction and maintenance (including snow removal responsibility).
b. Water supply - design criteria and maintenance responsibilities.
c. Sewage disposal design eriteria and maintenance responsibilities.

d. Restrictive covenants - where copies are available and describe how they are
enforced.

e. Association fees - should be listed and described as to allocations of funds,
penalties for non-payment, procedure for change in tees.

f. Garbage disposal - statement to define  financial  and  physical
responsibilities.
[3
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Telephone company construction charge - statement to define financial
responsibility.

h. Cable TV charges - statement to define financial responsibilities.

i, Street and traftic control signs and devices - statements to dehine construction
and maintenance responsibilities.

J. Street lighting - define construction and maintenance responsibilities.
k. Culverts, drainage - define construction and maintenance responsibilities.
l. Fire protection - status and description.

m. Building Codes - status of applicable codes which apply to construction
within the subdivision.

n. Electricity - statement to define financial responsibility for construction and
connections.

0. Postal Service - define level of service and responsibility of homeowners and
the developer concerning maitbox construction and maintenance.

CHAPTERIY
PROCEDURES AND REQUIREMENTS FOR PLATTING A MAJOR SUBDIVISION

Section 1. Application

A subdivision resulting in more than five (3) parcels is defined as a Major Subdivision and the
subdivider must prepare and submit a Preliminary Plat and subsequently a Final Plat. Except in
the case of a Planned Unit Development (PUD), which shall follow the procedures and
requirements for a Major Subdivision as modified by Chapter V.,

Section 2. Preliminary Plat

Alter submission of the Weston County Lot Division Application, (Exhibit J) and payment of the
statutory fees to the Weston County Clerk, the subdivider must submit a Preliminary Plat of the
proposed subdivision to the Weston County Planning and Zoning Commission. The Weston
County Planning and Zoning Commission will review the Preliminary Plat at its next regular
meeting concerning conformance with the general design standards and improvement standards
required herein.

¥
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Section 3. Preliminary Plat Procedures.

The fullowing shall be prepared and submitted:

(1)

(2)

0857

A boundary survey with topographic contours of the land to be subdivided shalt
be submitted to the Weston County Clerk.

The submitted material shall be forwarded to the Weston County Natural
Resource District by the subdivider within sixty (60) days so that a types of soil,
potential drainage problems, flooding problems, water quality, and other natural
resources report may be prepared prior to review of the Preliminary Plat. The
Natural Resource District shall send a copy of the report to the Weston County

Clerk, the Weston County Planning and Zoning Commission and to the
subdivider.,

The subdivider shall submit plans containing evaluations of the proposed sewage
system and water supply system to the Wyoming Department of Environmental
Quality (DEQ) in Cheyenne, WY. The procedures are outlined in Chapter 23 of
the DEQ water quahty regulations.

The applicant shalt publish notice of his intent to apply for a subdivision permit
once each week for two (2) weeks within thirty (30) days before filing this
application, in the Official Newspaper of Weston County and any other paper
which is the ofticial paper of the nearest incorporated town within the county, The
notice shall include the name ot the subdivider, the general location of the fand to
be subdivided, and the date, time, and place of review of the Preliminary Plat by
the Weston County Planning and Zoning Commission. Notice shall be mailed to
any property owner within one thousand (1000) feet of the proposed subdivision
property lines, by certified return receipt mail at least 14 days before the hearing.
An affidavit signed by the subdivider providing proof of mailing shall be filed
with the subdivision materials at the hearing,

After receipt of six (6) copies of the Preliminary Plat and all required supporting
material, following a period of 30 days for public review, the County Clerk shall
schedule the Plat for consideration at the next regular meeting of the Weston
County Planning an Zoning Commission. The County Contract Engineer may
also review the Plat at this step.

The subdivider or his representative and all other interested parties shail be
provided the opportunity to present comments on.the Preliminary Plat at the
Weston County Planning and Zoning Commission meeting.

After evaluation of the submitted information, the Weston County Planning and
Zoning Commission shall only recornmend approval for those Preliminary Plats
that have been determined to comply with these rules. The Weston County
Planning and Zoning Commission shall make findings and recommendations to
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the Weston County Commissioners for approval or disapproval of the Preliminary
Plat

Except for a phased development over a period of more than twelve months,
approval of the Preliminary Plat, by the Weston County Commissioners shall be
effective for twelve (12) consecutive calendar months from the date of approval.
It a Final Plat has not been submitted within this specified period on all or a
portion of the land area inciuded on the Preliminary Plat, a Preliminary Plat must
be re-submitted for approval.

[ a phased development over a period of more than twelve months, any land area
for which a Preliminary Plat has been approved and a Final Plat has not been
submitted within thirty-six (36) consecutive months from the date of the approval
of the Preliminary Plat shall not be allowed to proceed with Final Platting until a
new Prefiminary Plat is submitted and approved.

Section 4. Preliminary Plat Contents.

The Preliminary Plat drawing shall be prepared at a scale of | * = 100" or larger for subdivisions
where the majority of the lots are less than five (3) acres in size. The scale may be reduced to
1" = 200" for subdivisions in which the minimum lot size is five acres or more. The face of the

drawing shall include the followine information:

()

(4

(6)

Name of the subdivision. The name shall not be such that it tends to duplicate
that ot an existing subdivision. Where it is a re-subdivision, the [ot number and
name of the original subdivision shall be included in the name or subtitle of the
subdivision.

Total number of acres to be subdivided.

Survey plat description of the perimeter of the proposed subdivision including ties
to existing section monuments or other legally established monuments of record
and any county roads or other public or private road.

Topographic contours adequate to show drainage and layout of the fand, The
required topographic contour interval shall be based on the size of the smallest
proposed lot in the subdivision as follows:

Minimum Lot Size Contour Interval
¢ [ess than one acre 2
¢ One to five acres LY

* More than five acres Available trom U.S.G.S. maps

Dimensions of all lots scaled to nearest tenth of a foot.

o
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(7)

(8)

(9)

Name, physical and mailing address and telephone number of the subdivider, the
designer ol the subdivision, and the registered engineer or surveyor licensed by
the State of Wyoming.

The date of preparation, map scale and north arrow,

Name, location, and dimensions of all existing, county roads, alleys, easements,
richts-of-way, section lines, and other similar fearures within and adjacent to the
proposed subdivision. Also, the, location of existing water and sewer lines shall
be drawn on the plat.

Sites reserved or dedicated for parks, playgrounds, schools or open space.
Location within the subdivision of any wetlands, streams, lakes or flood plains as

delineated on maps available from the Weston County Natural Resources District
or applicable federal agency.

Section 3. Supporting ¥Material for Preliminary Plat.

The tollowing information and material shall be a part of any Preliminary Plat submittal and
shall accompany the Preliminary Plat drawing:

(t)

(2)

A completed copy of the Subdivision Application on the standard form provided
by the county. Exhibit J.

Names and mailing addresses of all owners on record of land within (000 feet of
the boundary of the proposed subdivision.

An outline of the proposed covenants for the subdivision stating, in a general
manner, the proposed use restrictions and the proposed method for maintaining
improvements.

Where applicable, a copy of any existing covenants affecting the property.

A description of the phasing and scheduling of phases for the development of the
Final Plat when it is to be submitted in separate phases.

Evidence that the applicant has published notice of his intent to apply for a
subdivision permit in compliance with these rules.

Drainage report. {See Chapter VI, Section 8).

Description ol existing water rights associated with the land of the subdivision
and the disposition ot those rights. Permit numbers for surface and ground water
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rights registered with the State Engincer’s Office and identifying the lands
aftected by the permits, both within and adjacent to the subdivision.

{9) A statement of how garbage disposal, road access and maintenance, snow
removal, sewage disposal and domestic water will be handled.

Section 6. Final Plat.

Alter approval of the Preliminary Plat by the County Contract Engineer, and following approval
by the Weston County Commissioners, a Final Plat may be prepared and submitted to the
Weston County Planning and Zoning Commission. The Final Plat and required supporting
matenal shall conform to the design and engineering standards as set forth in Chapter TV,

Section 7. Final Plat Procedures

(n Alter receipt of an original Mylar and two (2) copies of the Final Plat, and all
required supporting material, the Weston County Clerk shall schedule the Plat for
consideration at the next regular meeting of the Weston County Planning and
Zoning Commission.

(2) The applicant shall publish notice of his intent to apply for a subdivision permit
once each week for two (2) weeks within thirty (30) days before filing this
application, in the Official Newspaper of Weston County and any other paper
which is the official paper ot the nearest incorporated town within the county. The
notice shall include the name of the subdivider, the general location of the land to
be subdivided, and the date, time, and place of review of the Final Plat by the
Weston County Planning and Zoning Commission. Notice shall be mailed to any
property owner within one thousand (1000) feet of the proposed subdivision
property lines, by certitied return receipt mail at least 14 days before the hearing.
Proot of mailing shall be filed with the subdivision materials at the hearing.

(3) The subdivider or his representative and all other interested parties shall be
provided the opportunity to present comments on the Final Plat at the Weston
County Planning and Zoning Commission meeting.  After evaluation of the
application, the Weston County Planning and Zoning Commission shall make
findings and recommendations to the Weston County Commissioners for approval
or disapproval of the Final Plat.

(4) After evaluation of the application, the Weston County Commissioners shall
approve or disapprove the subdivision application and issue a subdivision permit
or ruling within forty-five (43) days after receiving the report from the Weston
County Planning and Zoning Commission,



(6)

(7

Upon approval of the Subdivision Permit by the Weston County Commissioners,
the appropriate signatures may be obtained tor the Final Plat from the Weston
County Commissioners. The original Mylar of the Final Plat and other documents
prepared for recordation, along with the recording tees, shall be submitted to the
Oftice of the Weston County Clerk for recordation

The subdivider shall file approval of a Final Plat by the Weston County
Commissioners within 60 days. [t not filed within 60 days, the subdivision permit
approval is rescinded.

Upon approval of the Plat, the subdivider shall deliver a copy of the Subdivision
Plat to the Sheriff's Office, nearest Fire Department and Emergency Management
Coordinator.

Section 8. Final Plat Contents.

The Final Plat shall conform to the survey, design and engineering standards set forth in Chapter
VI, Design and Engineering Standards. A Fmal Plat may be submitted in phases covering
representative and reasonable portions of an approved Preliminary Plat. Al Final Plats shall be
drawn to the following standards with all applicable information on the face of the plat:

(h
(2)

(8)

=
co
b=

i3 Olid

The name of the subdivision at the top center of each sheet.

The general location of the subdivision by section, township, range, county, and
state, entered under the name of the subdivision.

North arrow, date of preparation, and scale. The scale shall be 1" = 100" or larger
for the subdivision where the majority of the lots are less than five (3) acres in
size. The scale may be reduced to 1" = 200 for subdivisions in which the
majority ot the lots are five (5) acres or more.

Name of owner or owners of record,

Boundary lines of the subdivision in a heavy solid line,

The Plat shall be clearly and legibly drawn in black, waterproof India ink on
tracing linen, Mylar, or other acceptable material. Required affidavits,
certificates, and acknowledgments shall be legibly printed on the plat in opaque
ink. The sheet size of all Final Plats shall be no larger than 24" high by 36" wide
and shall conform to the format requirements of Wyoming State Law.

Acreage to nearest one-one hundredth (1 /100) acre of each lot or tract.

A notation of the total acreage of the subdivision and the total number of lots.



0892

)] Excluded parcels shall be labeled "Not included in this Subdivision™ and the
boundary indicated by bearings and distances.

(10)  Parcels not contigucus shall not be included in one Plat, nor shall moere than one
Plat be made on the same sheet. In the case of non-contivuous parcels, a

supplemental document showing the overall subdivision shall be submitted along
with the Final Plat.

(I11) If no public sewage disposal system is proposed by the subdivider, the words,
"NO PROPOSED PUBLIC SEWAGE DISPOSAL SYSTEM", in bold capital
letters shall appear on the plat.

(I12) If no domestic water source is proposed by the subdivider, the words, "NO
PROPOSED DOMESTIC WATER SOURCE", in bold capital letters, shalt
appear upon the plat.

(13)  If no public maintenance is proposed for streets, alleys, and roadways, the words
"NO PUBLIC MAINTENANCE OF STREETS OR ROADS shall appear upon
the plat.

(14) I no public garbage disposal is proposed, the words "NO PROPOSED PUBLIC
DISPOSAL OF GARBAGE’ shall appear upen the plat.

(13)  Informational notes required by the County Contract Engineer or Weston County
Commissioners and the City, as applicable.

(16) A tegal description of the subdivision boundary based on accurate traverse, giving
bearing and linear dimensions that result in a maximum allowable error of one
part in 5,000.

(17)  Basis of bearings.
(13) Aticto an established land corner monument.

(19)  The bearings, distances and curve data of all perimeter boundary lines shall be
indicated outside the boundary line, and lot dimensions shall be indicated inside
perimeter boundary lines,

0y On curved boundaries and on all curves within the subdivision, sufficient data
shall be provided to allow the re-establishment of the curves on the ground.

(21} The location and layout of lots, blocks, tracts, county roads, roads, streets, alleys,
easements, and other public grounds within the subdivision, with accurate
dimensions in feet and one-hundredths of teet, bearings of all lines, tength of radii
and/or arcs of all curves. Bearings and lengths need not be given for interior lot
lines where they are the same as both end lot lines.



(22)

23)

(24)

7)

(28)

(29)

(30)

Evidence of adequate tinancial resources and provisions of some sart of guarantee
of completions, per state law.

All lots and blocks consecutively numbered in the center of the lot or block.

A notarized certificate by all parties having any titled interest in or lien upon the
fand, consenting to the recording of the Plat and the dedication of public ways,
grounds and easements, The certificate shall read as shown in Exhibit C.

Certificate of registered lund surveyor as shown in Exhibit D.

Certiticate of approval by the Weston County Contract Engineer as shown in
Exhibit E.

Certificate of approval by an incorporated city or town within one mile of the
subdivision as shown in Exhibit F,

Certificate of approval by the Weston County Commissioners as Shown in
Exhibit G.

Certificate of recording by the Weston County Clerk and Recorder as shown in
Exhibit H.

Certificate of approval recommendation by the Weston County Planning and
Zoning Commission as shown in Exhibit L.

Areas shall be identified on the plat where improvements will be restricted, such
as in flood plains, wetlands, areas of high ground water and soil problems or
types.

Permit numbers for surface and ground water rights registered with the State
Engineer's Office and identifying the land area affected by the permits for each lot
within the subdivision shall be indicated on the plat, or included with supporting
materials.

Reference on the Plat to where any restrictions and other items aftecting the use
of the subdivision shall be noted and recorded  with the County Clerk's Office.

Section 9. Supporting Material for Final Plat,

The following information and material shall be a part of any Final Plat submittal and shall
accompany the Final Plat drawing;

(1)

0833

A copy of all finalized, recordable instruments relating to the proposed
subdivision including any restrictive covenants, Homeowner's Association



(6)

({0
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documents, and documents pertaining to an Improvement and Scrvice District or a
Water and Sewer District.

Evidence that the subdivided land is free ot all encumbrances and that the person
ot his agent who offers any part of the subdivision for sale or who solicits any
offers for the purchase thereof, may convey merchantable title subject only to
noted reservations ot restrictions of record, but free of encumbrances and subject
only to proportionate share of real property taxes or assessments charged or
assessed for the year in which any such sale be legally effected or binding
arrangements have been made by the person or his agent who otters any part of
the subdivision for sale, to assure purchasers of any part of the subdivision that
upon full payment of the purchase proceed a deed can and will be delivered
conveying merchantable title subject only to noted reservations or restrictions of
record and free of encumbrances not specifically assumed by the purchaser,
subject only to the proportionate share of such taxes and assessments thereon as
may be levied or assessed for the year in which the sale may be legally effected.

The DEQ’s written comments/recommendation regarding Chapter 23 of the DEQ
waler quality regulations.

Engineering drawings for all proposed streets, alleys and roadways. (See Chapter
VI, Section 3).

Copies of all necessary easements or rights-of-way crossing adjoining properties,
including all easements or rights of way access to and from the subdivision to a
public road,

When a new street will intersect with a State Highway, a copy of the State

Highway Permit. When a new street will intersect with a County Road, a copy of
the County Permit.

Plans, drawings, and specifications for any other improvement required by these
rules,

When applicable, a warranty deed conveying common land to a homeowner's
association or similar body.

Review and recommendations from the Weston County Natural Resource District
regarding soil suitability for construction, erosion control, sedimentation, flooding
problems, and wetlands.

Where the proposed Subdivision would alter any [ot line or any portion ot a
recorded plat, a copy of the proper tegal instrument vacating the affected portion
of the original plat.

A copy of the agreement between the subdivider and the utility companies such as
electrical, gas and telephone outlining the financial arrangements that have been
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(16)

0505

made to install the utifities. [ there is no sgreement, the subdivider shall note this
in the Disclosure Statement. Al utility easements shall be listed on the Final Plat.

Payment of the following fees, ifapplicable, or as amended:

s Subdivision Permit fee.

 Fire District fee.

e Weston County Natural Resource District tee.
» City fee

Where the proposed improvements would encroach upon any waterways,
wetlands or flood plains, evidence that the proper permits have been received
from the Army Corps of Engineers or any other governing authority.

Evidence that all fees have been paid to the appropriate governing body for any
other service not herein specitically addressed, such as fees for Water Districts,
Irrigation Districts, Improvement and Service Districts, etc.

It a Homeowners' or landowners' Association, or equivalent, is formed then, as a
minimum, the subdivider shall provide adequate tunding and a means for
enforcement of the bylaws of the association; continuous heatth and safety
inspections; procedures for immediate maintenance to correct unsafe conditions
by appropriate state and/or county personnel; and for receiving and processing
complaints.

Disclosure Statement. A full disclosure statement shall be submitted to the
Weston County Commisstoners before approval ot a Final Plat. Copies of
disclogure statements will be kept at the office of the Weston County Clerk and
will be available on request to the public at a copy cost to the person(s) requesting
the disclosure statement. Disclosure statements shall clearly and concisely
present all the facts related to the following items:

a.  Street construction and matntenance (including snow removal
responsibility).

b. Water supply - design criteria and maintenance responsibilities.
c. Sewage disposal design criteria and maintenance respensibilities.

d. Restrictive covenants - where copies are available and describe how they
are enforced.

¢

Association fees - should be listed and described as to allocations of funds,
penalties for non-payment, procedure for change in fees.

. Garbage disposal - statement to detine financial and physical
responsibtlities.
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Telephone company construction charge - statement to define financial
respousibility.

Cable TV charges - statement to define financial respounsibilities.

Street and traffic control signs and devices - statements to define
construction and maintenance responsibilities.

Street lighting - define construction and maintenance responsibilities.
Culverts, drainage - define construction and maintenance responsibilities.
Fire protection - status and description.

Building Codes - statues of applicable codes which apply to construction
within the subdiviston.

Electricity - statement to define financial responsibility for construction
and connections.

Postal Service - define level of service and responsibility of homeowners
and the developer regarding mailbox construction and maintenance.

Signs shall be erected and maintained at all entrances to subdivision
notitying the public that a disclosure statement is available at the Weston
County Clerk's Oftice. Signs shall be two (2) feet by four (4} feet all
weather metal or wood construction and shall be white letters on a green
background. Signs shall be legible to the average person from a distance
of 200 feet and shall be placed in a location easily visible to the public at a
height of six (6) feet to the bottom of the sign.

1. Physical location and variations from the following standard sign
shall be subject to the approval of the Weston County
Commissioners. The standard sign shall be posted at each entrance
reading as shown in Exhibit K.

I

Signs shall be purchased or constructed, erected and maintained by
the developer for a period of four years after acceptable completion
of construction of the development or until all lots have been sold,
whichever comes first.



CHAPTER Y

PROCEDURES AND REQUIREMENTS FOR A PLANNED UNIT DEVELOPMENT

Section 1.

SUBDIVISION (PUD)

Purpose

This section is established to provide comprehensive procedures and standards desiened to allow
greater fexibility, uniqueness, innovative design, and energy conservation in the development of
neighborhoods or areas, by incorporating a mixture of densitics and intensities of use types when
applied to a PUD. The PUD Overlay allows for the deviation from strict provisions normally
related to setbacks, height, lot area, width and depth, yards, or a mixture of uses. The following
criteria represent the objectives of the PUD:

(b

(6}

(7)

(9)

0897

[nnovations in development to the end that the growing demands for all styles of
economic expansion may be met by greater variety in type, design, and siting of
structures and by the conservation and more efficient use of land in such
developments. Environmentally sensitive design that is of a higher quality than
would be possible under standard subdivision regulations applicable to the
property.

Higher standards of site and building design through the use of trained and
experienced land planners, architects and fandscape architecss.

Efficient location, design and development of public services that will effectively
serve potential on site residents.

Ensure the preservation and enhancement of desirable site characteristics such as
existing vegetation, historical and cultural features, natural topography and
geologic features and the prevention of soil erosion.

A creative use of land and related physical development which allows a phased and
orderly transition of land from one activity to another, including but not limited to
signage, lighting, amenities, etc.

An efficient use of land, which includes but is not Limited to more efficient
networks of utilities and streets.

A development pattern in harmony with the goals and objectives of the
Comprehensive Plan and not as a means to vary applicable planning concepts and
principals.

A more desirable and creative environment than may be possible through the
application of the County’s standard subdivision regulations.

To allow tor a mixture of land uses, housing types and densities in proximity to
each other, as well as a mixture of non-residential uses that enhance proposed and

existing land uses.
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(10 Provide connectivity between existing areas of conservation (open space) that do
not result in providing narrow or isolated fragments of wildlife habitats or areas of
vegetation, but enhance existing or delicient areas of the same.

(t1)  Logically layout the location of fand uses in order to avoid contlicts between
incompatible uses.

Section 2. General Requirements and Standards

() The PUD Overlay may be applied to most properties that are unincorporated in
Weston County, but it is encouraged that developers apply such standards to any
major subdivision,

(2) The Board of Commissioners may excuse an applicant from submitting any item of
information or documentation required, which is determined to be unnecessary for
consideration of review and approval of the PUD.

(3) The Board ot Commissioners may require the submission of additional information
or documentation, which is determined to be necessary or appropriate for full
consideration of the proposed PUD or any aspect or stage therecf.

(4) A PUD shall be reviewed through the Concept Plan, Preliminary Plat and Final Plat
process.

(3 An aftirmative majority vote of the Planning Commission and the Board of
Commissioners shall be required for approval of a PUD.

(0) Ownership: An application tor PUD must be filed by the landowner or jointly by
all landowners of the property included in a project. The application and all
submissions must be directed to the development of the property as a unified

whole. In the case of multiple ownerships, the approved final plan shall be binding
on all owners.

(7) Comprehensive Plan Consistency: The proposed PUD shall be generally consistent
with the County Comprehensive Plan.

(8) Compatibifity: The proposed PUD shall be compatible with the adjacent land uses.

(9 Siopes that are 35 degrees or greater shall be identified as generaliy unbuildable
locations and shall be better suited for open space consideration. Minor
disturbances of steep slopes maybe considered and granted by the Board upon
recommendation from the County Engineer.

(10)  Every PUD shall adhere to existing and adopted regufations at the time of approval

that apply to the development of subdivisions, unless otherwise unoted in this
section,



G

(1)
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Variations to a PUD may be made by the County Commissioners when the
Commissivners find that such variations will produce a public benetit and as
proposed, the PUD will substantially meet the goals of these regulations; and that
such variations are not detrimental to the public’s health, safety or welfare and <o
not impair the intent and purpose of these regulations. Writlen consent ol the
Developer shall be required prior to any such variation.

Records: The County shall maintain a record of all PUD permits issued by the
County, including information on a project's permitted uses, all pertinent project
plans, any conditions tmposed en a project by the County Commissioners, and such
other information as the County may deem appropriate.

Withdrawal of an Application: Any application under this Section may be
withdrawn by an applicant without prejudice at any time prior to final action from
the County Commissioners. A request may also be made by the applicant to table
or delay their application upon written submittal to the Planning and Zoning
Commission. Such a request shall be in writing and shall include the signature of
the owner or owners of the property.

Properties or portions of a property within 2 PUD may not be removed out of an
approved PUD and developed as a non-PUD subdivision, unless said removal
would produce a public benefit as determined by the Board of County
Commissioners.

Financial Security o Assure Compliance: In order to insure that all public
improvements contained in a PUD are completed in accordance with said
plans/agreements for each phase, and to insure that an applicant fully complies
with all conditions of'a PUD permit, the applicant shall be required to submit to
the County a letter of credit or performance bond guaranteeing the performance of
such work and compliance with such agreements. Such security shall be in a form
satisfactory to the County and shall be in an amount satisfactory to the County,
and shail be based on the Subdivision Improvement Agreement for a Planned Unit
Development (PUD) — Exhibit O. The amount ot said security may be reduced or
a portion of said bond may be released as specific segments and/or phases of the
entire development are completed in conformance with an approved Subdivision
Improvement Agreement for a Planned Unit Development (PUD).

Conveyance of Property within a PUD Project: In the event that any real property
within an approved PUD project is conveyed in total or in part to a new developer
or development company (not an individual lot buyer), the new developer shall be
bound by all provisions, conditions and agreements of the PUD permit.

Open Space: Open space shall be sufficient so as to retain the natural beauty of the

land and should provide a network between enhanced manmade common areas and
preserved undisturbed areas on the site.
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Section 3. Covenants, Ownership and dManagement

A. Any management organization or club shall be bona fide and in perpetual existence and
the conveyance instrumment shall contain an appropriate provision for retransfer i the
event the managing organization or c¢lub becomes unable to carry out its functions. The
covenants shall define in detail the managing entity’s process and procedures and by-taws
for maintenance of common spaces within the development. Options for ownership and
management of all common space may include:

(1} Fee Simple dedication to Weston County Government, other public entity, or
district subject to acceptance by and at the sole discretion of Weston County
Government or another public entity.

(2) Creation of or dedication to a Homeowner’s Association or club capable of
carrying out the ownership and management plan. The Planning Commission
shall determine that, based on documents submitted with the Final Plat, the

Homeowner Association's or club’s bylaws or code of regulations shall specify
the following requirements:

a. The declaration of covenants, conditions and restrictions shalt provide that a
Homeowner's Association, Club and/or corporation shall be formed and that
all owners shall be members of said association, club and/or corporation
which shall maintain all propertics and common areas in good repair and
which shall assess an individual property owner’s share of joint or common
ownership of properties within the development. This declaration shall be
subject to the review and approval of the County Attorney, who shall
submit any comments to the Planning and Zoning Commission within 30
days of receipt of such documents.

b. The declaration shall additionally, amongst other things, provide that in the
event the association or corporation fails to maintain common properties in
accordance with the applicable rules and regulations of the County or fails
to pay taxes or assessments on common properties as they become due and
in the event the County incurs any expenses in enforcing its rules and
regulations, which said expenses are not immediately reimbursed by the
association ot corporation, then the County shall have the right to assess
each property owner within the association its pro rata share of said
expenses, Such assessments, together with interest thereon and costs of

collection, shall be a lien on each property against which such assessment is
made.

c. The open space restrictions must be permanent and shall not be established
for a given period of years.

d. The Association and/or Club must be responsible for Lability insurance,

local taxes, and the maintenance of the comumon spaces and common
facilities to be deeded to it.
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e. Property owners must pay their share ot the cost of the Association by
meuans of an assessment to be fevied by the Association which meets the
requirements for becoming a tien on the property,

f. The Association or Club’s by-laws must allow for an adjustment in their
assessment process to meet changing needs and demands of the
membership.

g. The by-laws and rules of the Homeowner’s Association and/or Club and all
covenants and restrictions to be recorded shall be reviewed by the County
Commisstoners during the Final Plat review process.

B. Prior to the use or occupancy or sale or the execution of contracts for sale of an individual
butlding unit, parcel, tracts or commaon area, a declaration of covenants, conditions and
restrictions shall be filed with the Planning and Zoning Commission. Said submittal with
the Planning and Zoning Commission shall be made prior to the filings and recording of
said declaration or document with the County Clerk. The declaration of covenants,
conditions and restrictions or equivateni document shall specify that deeds, leases or
documents of conveyance affecting buildings, units, parcels, tracts, townhouses or
apartments shall subject atl properties to the terms of said declaration. The intent of these
requirements 1s to protect the property values of individuals through establishing private
control.

C. Open Space and/or amenities may be granted or dedicated to a private or not-for-profit
enitty such as a land trust or similar conservation-oriented organization with the legal
authority and financial capacity to accept such grants and/ or dedications.

D. Dedication or grants of a conservation eusement of common open space(s) and/or
amenities may be made to any of the above entities with a, *Right of enforcement in
favor of Weston County”, stated in the easement.

L. The cost of maintenance may be charged to the management entity, or the individual
property owners according to the pro-rata share based on the management plan. Costs
may include administrative costs in taking such actions as well as penalties as provided
under these regulations, Such costs shall become a lten on all subdivision properties.

Section 4. infrastructure

Al Utilities: In-any PUD, all utilities, including telephone, electricity, gas and others
shall be installed underground, unless approved otherwise by the County
Comumissioners.

B. Utility Counections: The following requirements must be met with regards 1o

utelity connections. Properties not within one mile of public water and sanitary
sewer service, where such services are not provided must demonstrate the ability to
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meet these requirements once public water and sanitary sewer service is available.

(1)  Water Connections: Where more than one (1) property is-served trom the
same service line, individual unit shut off valves shall be provided as required
by the County.

(2)  Sewer Conncctions: Where more than one (1) unit is served by a sanitary
sewer lateral which exceeds three hundred (300) feet in length, provision
must be made for a manhole to allow adequate cleaning and maintenance of
the lateral. All maintenance and cleaning shall be the responsibility of the
property owners association or owner.

Roadways: All streets shalt conform to the design standards contained within these

Rules and Regulations, unless otherwise approved by the Board of County
Commissioners.

Phasing of the Development

When the PUD is to be constructed in stages during a period of time extending
beyond a single construction season, an overall proposed schedule for the entire
development that coincides with the Master Plan shall be submitted stating the
approximate beginning and completion dates for each phase of the total PUD. The
proposed schedules shall generally outline the layout of the open space, roads, non-
residential land uses and dwelling units to be provided or constructed during each

phase and the overall chronology of development to be followed trom phase to
piase.

(1)  When a proposed PUD includes provisions for public or common areas,
service facilities or other public improvements, a statement describing
the specifications for care and maintenance of such common or public
spaces or facilities shall be submitted.

{2} When a PUD provides tor common or public open space, and is planned
as a staged development over a period of time, the total area of common
or public open space or land escrow security in any stage of development
shall be proportionately provided percentagewise to the percentage of
residential land uses proposed. At a minimum, each proposed amount of
open space shall bear an equivalent relationship to the total open spacc
proposed in the entire PUD and to the stages or units already approved,
completed or under development.

(3) General intents of any restrictive covenants that are to be recorded with
respect to property(s) included in the proposed PUD.

(8} Urban/Rural Servicing Requirements: All development shall be carefully
phased so as to ensure that all developable land will be accorded a
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Section 6.

present vested right to develop at such time as services and facilitiey are
available.

(3) All portions of a PUD, whether submitted at once or in phases shall be

reviewed through the Preliminary Plat and Finat Plat Procedures as tound
in the County’s Subdivision Regulations.

Findings

The findings necessary for evaluation of a PUD application shall be as follows;

(1)

(2)

(3)

(6)

(N

Q)

(10)

(1)

0503

The proposed development conforms with the goals and objectives of the
County’s Comprehensive Plan and any applicable land use regulations,

The proposed development is designed in such a manner as to form a desirable
and unified community within its own boundaries,

The proposed development is designed in such a manner as to form a desirable

The development is in conformance with the purpose and intent of these
regulations and departures from the regulations are justified by the design of the
development,

The development will not create an excessive burden on parks, schools, streets or
other public facilities and utilities that serve or are proposed to serve the

development,

The terms and conditions proposed to maintain the integrity of the plan are
sufficient to protect the public interest,

The site is suitable for all the proposed components ot the development,

The development enhances, promotes and retains the health, safety and welfare of
the community,

The development does not unreasonably impact the environment of the proposed
site or surrounding properties,

Sensitive or critical areas on the property have been identified and will be
preserved in their natural state, such as but not limited to; natural drainage, bodies

of water, and federally endangered plants.

Hazardous areas have been identified and that are unsuitable for development.



Section 7,

Submission Requirements

Two (2) large scale copies of the Concept Plan and ten (10} reduced copies (8 27 x 117, one copy
of exhibits; analysis and plans shall be submitted to the Planning and Zoning Commission during
the PUD conference. The Concept Plan will then be reviewed by the Planning and Zoning
Commission and considered tor conceptual approval.

Section 8.

Procedure

Prior to filing of an application for a PUD, the applicant of the proposed PUD shall have a pre-
application meeting with the Planning and Zoning Commission. The primary purpose of the
meeting is for the applicant to tamiliarize the Commission with the intent and general nature of the
proposed development. The Concept Plan and supporting materials shal! be submitted at least 30
days prior to the public hearing the applicant would like to be on.

A

oo

Applicants shall submit a complete application betore an application will be
processed and scheduled for a public hearing,

Before the Planning Commission reviews a Concept Plan in a public hearing, the
proposal may be reviewed on site by members of the Planning Commission and/or
any combination of the Planning Commission or Board of County Commissioners.
The site visit shall be publicized as a WORK SESSION if a quorum of the either
body is present.

Within 30 working days from the date of the pre-application meeting, the County
shall provide the subdivider with any comments regarding the proposed
subdivision.

After receipt of all required supporting materials, the County will schedule a
hearing for consideration of Concept Plan at the next possible meeting of the
Weston County Planning and Zoning Commission.

Notice of this hearing shall be prepared and submitted by the subdivider at the
expense of the subdivider. The Notice shall be published twice, beginning at least
fourteen days (14) prior to the hearing.

The notice shall be published in the Official Newspaper(s) of Weston County and
any other paper which is the official paper of the neavest incorporated town within
the county. The notice shall include the name of the subdivider, the general
location of the land to be subdivided, and the date, time, and place of review of
the Plan by the Weston County Planning and Zoning Commission.

The subdivider shall provide a fist of landowners of record within 1000 feet of the
proposed subdivision and shall contact such landowners by certified mail at least
fourteen (14) days before the hearing; proot of which shall be filed as supporting
documentation.
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Section 9.

[t any part of the subdivision lies within one mile of the bounduries of an
incorporated ctty or town, the approval of the poverning body of the city or town
must also be obtained prior to going into the Preliminary Plat stage.

After receipt of the application, the Weston County Planning Commission shall
approve or disapprove the Plan. The Commission shall provide facts and tindings
regarding their decision,

The subdivider or his representative and all other interested parties shall have the
opportunity to present corunents on the proposed land division at the Weston
County Planning and Zoning Commission meeting and the Board of
Commissioners meeting,

Concept Plan Content

The following elements of the proposed concept plan represent the significant
elements to be placed on the Plan:

(n Topographic contours,

(2) Leual description of property, including section, township and range,
(3) North arrow,

(4 Scale of plan/map,

(3) General location of major streets and pedestrian ways,

(6) Vicinity map,

(7 General location of existing and proposed manmade (walking paths,
trails, horse paths, etc) features and/or natural features such as bodies of
water, wetlands, floodplain, rock outcroppings, ridgelines, etc. . .,

(8) General location of tree and vegetation coverage,

(9) General location of proposed public and common open space,

(10)  General location of proposed residential and nonresidential land uses,

(11)  Public parking locations.

(12)  Proposed amenities and their location,

(13)  Acreage of the proposed subdivision,

(t4)  Location of proposed or potential public uses (schools, churches,
community centers, etc),

L
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(15 Boundary of development,

(16) Layout of parcels,

(17) General location of conservation lands and arcas to be restricted,
(13) Contact of information of designers, engineers and landowner,

(19 Contours.

Section 10,  Supporting Materials

The following items should be provided in a narrative form and/or include drawings, pictures and

examples so as to provide the Commission and public with a better understand of the project’s
characteristics:

(1 Proposed conceptual architectural and landscape design characters,
{2} Proposed phasing schedule,

(3) Proposed utility services,

{4 Existing drainaze (natural and manmade),

(3) Vistas, significant views and other significant components of the site,

(6) Aerial photos,

(7 Proposed changes to slopes (analysis) and existing grades.

Section 11, General Standards

A, Effect of Concept Plan Approval: Unless the applicant shail fail to meet time
schedules for filing Preliminary and/or Final Plans or shall fail to proceed with
development in accordance with the plans as approved or shall in any other manner
fail to comply with any condition of this resolution or of any approval granted
pursuant to it, a Concept Plan which has been approved shall not be modified,
revoked or otherwise impaired by any action of the County without the consent of
the applicant.

B. At the public hearing by the Planning Commission, the Commission shall take one
ol the following actions:

(1) Approval the proposed Concept Plan as preseated.

(2)  Approve the proposed Concept Plan with recommendations.
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{3)  Deny the proposed Concept Plan, stating the specific reason(s) for denial.

(4)  Table the proposed Concept Plan for a specified period of time, stating
the specific reason(s) why, such as additional information or as agreed
upon with the applicant,

C. Limitation on Concept Plan Approval: Unless a Preliminary Plat covering at least
10% of the approved Concept Plan has been filed within twelve (12) months from
the date the Planning Commission grants approvat of the Concept Plan, or in any
case where the applicant fails to file a Preliminary Plat (for additional phases) and
o proceed with development in accordance with the provisions of this resolution
for a period ot 12 months or more, the approved Concept Plan or the remainder
thereof shall be null and void and shall lapse. Upon request by the applicant, the
Commission at its discretion may extend the approval period of a Plan once and not

to exceed a twelve (12) consecutive month period. The applicant shall demonstrate
a need for the extension.

Section 1. Master Plan

After approval of a Concept Plan, the applicant shall submit a PUD Master Plan, which is intended
to be a more detailed plan of the items presented above. This plan may accompany the Pretiminary
Plat or be presented alone for further clarification of any minor changes that may have heen
requested during the Concept Plan review process.

Section 13. Procedure

Prior to filing a PUD Master Plan, the applicant of the proposed PUD shall have a pre-application
meeting with the Planning and Zoning Commission. The primary purpose of the meeting is to
establishing scheduling deadlines, verity that all supporting materials are being submitted and
verily that the Master Plan has not greatly deviated from the approved Concept Plan. The Master
Plan and supporting materials shall reviewed by the Planning Commission.

Al [f an applicant chooses to submit a Master Plan separately from a Preliminary Plat,
then they must submit a Master Plan application along with supporiing materials at
least 21 days prior to the public hearing the applicant would like to be on.

B. If an applicant chooses to submit a Plan with a Preliminary Plat, they must submit
the Plan and its supporting materials along with the scheduling process of the
Preliminary Plat.

C. Afier receipt of all required supporting materials, the County will schedule a
hearing for consideration of Master Plan at the next possible meeting of the

Weston County Planning and Zoning Commission.

D. Notice of this hearing shall be prepared by and submitted by the subdivider at the
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expense of the subdivider. The Notice shall be published once, beginning at least
seven days prior to the hearing.

The notice shall be published in the Official Newspaper(s) of Weston County and
any other paper which is the official paper of the nearest incorporated town within
the county. The notice shall include the name of the subdivider, the general

location of the land to be subdivided, and the date, time, and place of review of
the Plan by the Weston County Planning and Zoning Commission.

After receipt of the application, the Weston County Planning Commission shall
approve or disapprove the Master Plan. The Commission shall provide facts and

findings regarding their decision.

The subdivider or his representative and all other interested parties shall have the
opportunity to present comments on the proposed land division at the Weston

County Planning and Zoning Commission meeting and the Board of
Commissioners mecting,

The following elements of the proposed Master Plan represent the significant
clements to be placed on the Master Plan:

(1)  Topographic contours,

(2) Legal description of property, inciuding section, township and range,

(3) North arrow,

{4) Scale of plan/map,

(5) Location of major streets and pedestrian ways,

(6) Vicinity map,

{7) Location of existing and proposed manmade (walking paths, trails, horse
paths, etc) features and/or natural features such as bodies of water,
floodplain, rock outcroppings, ridgelines, grasslands, meadows, pastures,
woodlands ete. ..,

(8) Location of common gpen space,

(9) Location of active & passive recreation areas,

(10) Detailed location of propesed residential and nonresidentiat land uses,

(11) Densities,



(12) Public parking locations.
([3) Location of amenities,
(t4) Totat and net acreage of the subdivision,

(15) Location of proposed or potential public uses (schools, churches,
community centers, etc),

(16) Boundary of development,
(17) Layout of parcels,

(18) Location of conservation lands and areas to be restricted,

(19} Easements.

Section 15,  Supporting Materials

The tollowimng items should be provided in a narrative form andior include drawings, pictures and
examples so as to provide the Commission and public with a better understand of the project’s
characteristics:

Al Proposed conceptual architectural and landscape design characters,
f3. Proposed phasing schedule,

C. Proposed utility services,

D. Existing drainage (natural and manmade),

7

Vistas, significant views and other significant components of the site,

F. Setbacks of butldings,

G. Macumum height of buildings,
H. Type of dwelling units, non-residential uses,
L A written statement (narrative) generally describing the proposed PUD and the

market which it is intended to serve and its relationship to the Comprehensive Plan
and how the PUD is to be designed, arranged and operated and its compatibility
and compliance with these regulations and any others that apply and are approved
at the time of submittal. The narrative shall include at 8 minimum the following;

(1} Current use of the property and all lands within one thousand (1,000) feet of
the subject property.
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Sectien 6.

A,

(2) A map depicting the existing condition of the subject property and all fand
within theee hundred (300) feet thereof, indicating the location of existing
streets, property lines, easements, water maing and storm and sanitary sewers,
with invert clevations on and within one hundred (100} feet of the subject
propetty.

(3) This narrative shall include the potential impact ot the proposed development
on surrounding neighborhoods or properties. This assessment statement shall
describe the abutting land uses and the existing site and the proposed
development as they affect traftic, water bodies, surface water and sewerage
and soil stability.

{4} Impact on school system,
(5) lmpact on traffic,

(6) A statement of the estimated density of proposed land uses and a tabulation of
the approximate allocations of land use expressed in acres and as a percent of
the total project area, which shall include at 2 minimum the following:

a. Arcas devoted to residential uses, including single-family and multi-
family.

b. Areas devoted to non-residential uses.
¢. Areas devoted to common open space (active and passive).

d. Areas devoted to common facilities {pools, trash collection, service
buildings, etc)

e. Areas devoted to public open space (active and passive).

."

Approximaie area devoted to streets.

=

v

Approximate arca devoted to, and number of, off-street parking and
loading spaces and related access.

General Standards

Effect of Master Plan Approval: Unless the applicant shall fail to meet time
schedules for hling Preliminary and/or Final Plats or shall fail to proceed with
development in accordance with the plans as approved or shall in any other manner
fail to comply with any condition of this resolution or of any approval granted
pursuant to it, a Master Plan which has been approved shalt not be modified.

revoked or otherwise impaired by any action of the County without the consent of
the applicant.

At the public heuaring by the Planning Commission, the Commission shall take one
of the following actions:

L. Approval the proposed Master Plan as presented,

Q]

Approve the proposed Master Plan with recommendations,
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Section 17.

L]

Deny the proposed Master Plan, stating the specific reason(s) tor denial,

4. Table the proposed Master Plan for a specitied period of time, stating the
specitic reason(s) why, such as additional information or as azreed upon with
the applicant.

Limitation on Master Plan Approval: A Master Plan shall be null and void after
thirty six (36) months if no on site improvements have been installed or completed
in accordance with submitted plans as approved or in any manner fails to comply
with any conditions of this resolution or any approval granted pursuant to it after
the initial approval of the Concept Plan and/or the last approved Preliminary Plat or
Final Plat phase.

PUD Progress Evaluation:  Annual updates of the progress of the PUD shall be
submitted to the Planning and Zoning Commission, beginning and continuing from
the day of approval of the Master Plan.

All drawings and graphics should be drawn to a scale that provide the County a
good understanding of the overall proposal of the development for easy cross
referencing to P reliminary and Final Plats. The use of overlays is recommended for
clear reference

A landscaping plan showing the areas to be landscaped and preserved and the
percentage of the total site to be landscaped and preserved.

Proposed signage plan including conceptual: dimensions, colors, location, size,
efe...

A conceptual storm water management plan showing critical environmental areas
such as streams, lakes, ponds, and wetlands; proposed stream buffer limits, if
applicable; existing streets, utilities and drainage structures; proposed storm water
management facilities and structures; and the location, type and approximate size of

any proposed on-site detention and specifying the design storms that will be met.

Preliminary Plat

Upon submittal of a Weston County Subdivision Application, and payment of the statutory fees
to the County, the subdivider shall submit ali supporting materials of a proposed subdivision fo
the County. The Weston County Planning Commission will review the Preliminary Plat at a
regular meeting in conformance with the general design and improvement standards required

herein.
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Section 18.

093

Preliminary Plat Procedures

The following shall be prepared and submitted:

(1)

(H

(6)

(8)

(9)

(10)

Subdividers shall submit a complete application before an application will be
processed ot scheduled for a public hearing.

Subdivider shall submit one copy of all supporting materials and two copies of the
Plat.

The County Enginecer, County Aitorney, or other persons assigned by the
Chairman of the Planning and Zoning Commission may review the Plat and
supporting materials. If the Plat application is not complete or accurate, the
County shall notify the subdivider in writing. Once the Plat and its supporting
materials are complete and accurate, the County will schedule the Plat for
consideration at the next possible Planning Commission meeting.

The subdivider shall coordinate with the Weston County Natural Resource
District any requested information pertaining to the types of soif, potential
drainage problems, flooding problems, water quality, and other natural resources,
so that a report is prepared and submitted as part of the review of the Preliminary
Plat. The Natural Resource District shall send a copy of the report to the County
and fo the subdivider.

The subdivider shall submit plans containing evaluations of the proposed sewage
system and water supply system to the Wyvoming Department of Environmental
Quality (DEQ) in Cheyenne, WY. The procedures are outlined in Chapter 23 of
the DEQ water quality regulations. A report from DEQ shall be prepared and
submitted as part of the review process of the Plat. DEQ shall send a copy of the
report to the County and to the subdivider.

The subdivider shalt provide a list of landowners of record within 1,000 feet of
the proposed subdivision and shall contact such landowners by certified mail,
proof of which shall be filed as supporting documentation.

Notice of this hearing shail be prepared and mailed by the subdivider at the
expense of the subdivider. The Notice shall be published twice, beginning at least
fourteen days prior to the hearing.

The notice shall be published in the Official Newspaper of Weston County and
any other paper which is the official paper of the nearest incorporated town within
the county. The notice shall include the name of the subdivider, the general
location of the land to be subdivided, and the date, time, and place of review of
the Plat by the Weston County Planning Commission.

The subdivider or his representative and all other interested parties shall have the
opportunity to present comments on the Preliminary Plat during the Weston
County Planning Commission meeting,

After evaluation of the submitted information, the Weston County Planning and
Zoning Commission shalt recommend approval or denial of a Preliminary Plats
based on their findings and the standards of these regulations at a public hearing.
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(12)

(14)

(15)

(16)

The Planning Commission may make recommendations on the plat that will
support the standards and purpose of this resolution. Such recommendations shall
promote the health, safety and welfare of tuture residents of the subdivision and
those of adjacent landowners.

The Commission may table a Preliminary Plat request once, for the reason of
acquiring additional information or for other reasons as agreed upon at the public
hearing with the Subdivider and/or landowner. The Commission shall state its
reason(s) for tabling an application and shall agree upon a time of delay in
rendering a decision on the application with the applicant.

It the subdivider disagrees with the Planning Commission’s recotnmendation ot
county staff’s recommendations or requirements, the subdivider may appeal the
matter to the Board of County Commissioners prior to submitting a Final Plat.
The Board shall vote to support the applicant’s request and send the application
back to the Planning Commission for further review or the Board could decide
just to hear the eatire application at a public hearing, as outlined herein. The
County shall forward a report to the Board regarding the Commission’s decision.
A subdivider shall comply with the Appeal Process as outline herein. [£ the Board
requires the applicant to retwrn to the Planning Commission, the applicant shall
provide additional information to the Planning Commission for consideration and
a public heuaring shall be required as herein outlined.

Except for a phased development, approval of the Preliminary Plat, by the Weston
County Ptanning Commission shall be effeciive for twelve (12) consecutive
calendar months from the date of approval. [fa Final Plat has not been submitted
within this specitied period on all or a portion of the land area included on the
Preliminary Plat, a Preliminary Plat must be re-submitted for approval.

Subdividers may request an extension of the preliminary approval deadline by the
Planning Commission within the 12 month period. The extension may be
approved or denied at a regutarly scheduled meeting, so long as no changes have
been made to the originally approved Preliminary Plat. All advertisement and
notificatton requirements shall apply to such requests for an extension. The
Commission shall only allow for one extension deadline of an application; not to
exceed more than a 12 consecutive month period.

Regarding a phased development, any land area for which a Preliminary Plat has
been approved and a Final Plat has not been submitted within twenty four (24)
consecutive months from the date of the approval of the Preliminary Plat, the
applicant shall not be allowed to proceed to the Final Plat stage until a new
Preliminary Plat (s submitted and approved.

It any part of the subdivision lies within one mile of the boundaries of an
incorporated city or town, the approval of the governing body of the city or town
must also be obtained in accordance with W.S. 34-12-103, prior to the County
Planning Commission or the Board of Commissioners hearing such request.
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Scetion 19, Preliminary Plat Contents

The Preliminary Plat drawing shall be prepared at a scale ot | " = 100" or larger for subdivisions
where the majority of the lots are less than five (3) acres in size. The scale may be reduced to 1"
= 200" tor subdivisions nn which the minimum lot size is five acres or more. The face of the
drawing shall include the following information:

(1 Name of the subdivision. The name shall not duplicate that of an existing
subdivision, Where it is a replatted subdivision, the lot number and name of the
original subdivision shall be included in the name as a subtitle of the replatted
subdivision.

(2) Total number of acres to be subdivided.

(3) Lots and blocks numbered consecutively.

(4 Survey plat description of the perimeter of the proposed subdivision including ties
to existing section monuments or other legally established monuments of record
and any county roads or other public or private road.

(5) Topographic contours adequate to show drainage and layout of the land. The
required topographic contour interval shall be based on the size of the smaliest
proposed lot in the subdivision as follows;

(6) Minimum Lot Size Contour Interval
Less than one acre 2
One to five acres 5 1t
More than tive acres Available from U.S.G.S. maps
(N Dimensions of all lots scaled to nearest tenth of a toot.
(8) Name, physical and mailing address and telephone number of the subdivider, the

designer of the subdivision, and the registered engineer or surveyor ticensed by
the State of Wyoming.

(9)  The date of preparation, map scale and north arrow.

(10)  Name, location, and dimensions of all existing and recorded roads, alleys,
easements, rights-of-way, section lines, and other similar features within and
adjacent to the proposed subdivision. Also, the, location of existing water and
sewer lines shall be drawn on the plat.

(t1)  Sites reserved or dedicated for parks, playgrounds, schools, open space or other
public uses.

(12)  Location within the subdivision of any wetlands, streams, creeks, bodics of water,
lakes, flood plains or other natural components of the property as may delineated
on maps avatlable from the Weston County Natural Resources District or
applicable federal agencies.

{13)  Delineate areas to be shown as undisturbed and/or Open Spaces in relation to
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Seetion 20.

natural and cultural features.
Location ot all trrigation ditches and water courses.

Location of any manmade Features, such as central mail box location or other
amenities.

A Vicinity Map showing the location of the proposed subdivision in the County
and its relationship to any surrounding development, The Vicinity Map may be at
a scale smaller than the scale at which the Preliminary Plat is drawn. U.S.
Geological survey maps at a scale ol 1:24,000; or it not avaitable, 1:62,500 should
be used for Vicinity Maps.

Utilities and Easements.

a. Approximate locations of existing utility easements and approximate locations
ol proposed utility easements.

b. Approximate layout of all proposed sanitary and storm sewers and tocation of
all inlets and culverts, and any proposed connections with existing facilities.
(These data may be on a separate plan.)

¢. The general location of proposed on-site sewage and water facilities.

Supporting Material for Preliminary Plat

The toliowing information and materials shail be a part of any Preliminary Plat submittal and
shall accompany the Preliminary Plat drawing:

Lo
()

e

(6)

(7
(3)

(9)

o

A completed copy of the Subdivision Application oa the standard form provided
by the county.

Names and mailing addresses of all owners on record of land within 1000 feet of
the boundary of the proposed subdivision.

An outline of the proposed covenants for the subdivision stating, in a general
manner, the proposed use restrictions and the proposed method for maintaining

trmprovements.
Where applicable, a copy of any existing covenants affecting the property.

A description of the proposed phasing and schedule of proposed phases for the
development of the Final Plat when it is to be submitted in separate phases.

Copy of any deeds and any restrictions that may exist on the property or other
encumbrances affecting the property.

Drainage report. (See Chapter VI, Section 8).

Description of existing water rights associated with the land of the subdivision
and the disposition of those rights.

A letter of intent from the utility companies stating that initial arrangements are
being made to install the utilities. Also, a statement of how garbage disposal, road
access and maintenance, snow removal, sewage disposal and domestic water wili
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be handled.
(10) A soils report prepared by the local Conservation District,

(11) A letter from the U.S. postal service stating that arrangements have been made for
mail service.

(12)  Water and/or sewer system plan for public systems,
Section 21.  Final Plat

Upon submittal of a Weston County Subdivision Application, and payment of the statutory fecs
to the County, the subdivider shall submit alt supporting materials for the Final Plat of a
proposed subdivision to the County. The Weston County Planning and Zoning Commission witl
review the Final Plat at a regular meeting in conformance with the general design and
tmprovement standards required herein. The County Commissioners will review the Final Plat
after receiving a recommendation from the Planning Commission.

Section 22. Final Plat Procedures

(1) Subdividers shall submit a complete application before an application wiil be
processed or scheduled for a public hearing.

(2} Subdivider shall submit one copy of all supporting materials and two copies of the
Plat.

(3) The County Engineer, County Attorney, or other person assigned by the

Chairman of the Planning and Zoning Commission may review the Plat and
supporting materials within [4 working days of being submitted. If the Plat
application 15 not complete or accurate, the County shall notify the subdivider in
writing ot its comments. Once the Plat and its supporting materials are complete
and accurate, the County will schedule the Plat for consideration at the next
possible Planning Commission meeting.

(4) Notice of this hearing shall be prepared and mailed by the subdivder at the
expense of the subdivider. The Notice shall be published twice, beginning at least
fourteen days prior to the hearing. The notice shall be published in the Otficial
Newspaper of Weston County and any other paper which is the official paper of
the nearest incorporated town within the county. The notice shall include the
name of the subdivider, the general location of the land to be subdivided, and the

date, time, and place of review of the Final Plat by the Weston County Planning
and Zoning Commission.

(5)  The subdivider shalt provide a list of landowners of record within 1000 fect of the
proposed subdivision and shall contact such landowners by certified mail, proof
of which shall be filed as supporting documentation.

(6) The subdivider or his representative and all other interested parties shall have the
opportunity to present comments on the Final Plat during the Weston County
Planning and Zoning Commission meeting and the County Board of
Commussioners meeting.
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(7)

(8)

(9)

(10)

(th

(14)

i7

Any comuments on the Final Plat contents or supporting material the County
Engineer, County Assessor, County Attorney and Fire Warden submit to the
Planning and Zoning Commission tor consideration shall be submitted at least
seven days prior to the application going to public hearing.

After evaluation of the submitted information, the Weston County Planning and
Zoning Commission shall recommend approval or denial of'a Final Plats based on
their findings and the standards of these regulations. The Weston County Planning
and Zoning Commission may make recommendations on the plat that will support
the standards and purpose of this resolution. Such recommendations shall promote
the health, safety and welfare of future residents of the subdivision and those of
adjacent landowners. The Planning Commission shall state its reason(s) for its
recommendation  and  then forward the application onto the Board of
Commuisstoners within 21 days from the date ot their decision.

The Planning Commission may table a Final Plat request once, for the reason of
acquiring additional information or for other reasons as agreed upon at the public
hearing with the Subdivider and/or landowner. The Commission shali state its
reason(s) for tabling an application and shall agree upon a time of delay in
rendering a decision on the application with the applicant.

Except for a phased development, approval of the Final Plat, by the Weston
County Planning Commission shall be effective for twelve (12) consecutive
calendar months from the date of approval. If a Final Plat has not been submitted
within this specified period on all or a portion of the land area included on the
Final Plat, to the Board of Commissioners, the Final Plat must be re-submitted for
approval to the Planning Commission.

[f any part of the subdivision lies within one mile of the boundaries of an
incorporated city or town, the approval of the governing body of the city or town
must also be obtained in accordance with W.S. 34-12-103 before the subdivision
request goes to the Board of County Commissioners.

After receipt of the application from the Planning Commission, the Weston
County Comumissioners shall approve or disapprove the subdivision application
and issue a ruling within forty-five (43) days. The County Commissioner shall
provide facts and findings regarding their decision on a subdivision.

Upon approval of the Subdivision Permit by the Weston County Commissioners,
the Plat and other documents prepared for recordation, along with the recording
fees, shall be submitted to the Office of the Weston County Clerk for recordation.
The original mylar is to be filed with the Weston County Clerk and Recorded.
The subdivider shall file the approved Final Plat within 60 days. If not filed
within 60 days, the approved subdivision permit approval is rescinded and the
application will need to be refilled through the County. If changes have occurred
in ownership or the layout or initial intent of the subdivision, the application witl
need to be revisited by the Planning Commission and Board of Commissioners.

Upon approval and collection of all signatures, the subdivider shail deliver a copy
of the Plat to the Sheriff's Office, Fire District, Fire Warden, State Engineer,
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039

school district and any other agencies or groups that may request or need a copy.

Final Plat Contents

The Final Plat shall conform to the survey, desien and engineering standards set forth in Chapter
V11, Design and Engineering Standards. All Final Plats shall be drawn to the following standards
with all applicable information on the face of the plat:

(1)
(2)

——
(R
—

{3)
(6)

(3)
(9)
(10)

(1)

The name of the subdivision at the top center of each sheet.

The general tocation of the subdivision by section, township, range, county, and
state, entered under the name of the subdivision.

North arrow, date of preparation, and scale. The scale shall be 1" = 100" or larger
for the subdivision where the majority of the lots are less than five (5) acres in
stze. The scale may be reduced to |" = 200" for subdivisions in which the
majority of the lots are five (5) acres or more. :

A Vicinity Map showing the location of the proposed subdivision in the County
and its relationship to any surrounding development. The Vicinity Map may be at
a scale smaller than the scale at which the Preliminary Plat is drawn. U.S.
Geological survey maps at a scale of 1:24,000; or if not available, 1:62,500 should
be used for Vicinity Maps.

Name of owner or owners of record.
Boundary lines of the subdivision in a heavy solid line.

The Plat shall be clearly and legibly drawn in black, waterproof ink on tracing
linen, Mytar, or other acceptable material. Required affidavits, certificates, and
acknowledgments shall be legibly printed on the plat in opaque ink. The sheet
size of ali Final Plats shall be no larger than 24" high by 36" wide and shall
conform to the format requirements of Wyoming Statute 33-29-139.

Acreage to nearest one-one hundredih (f /100) acre of each lot or tract.
A notation of the total acreage of the subdivision and the total number of lots.

Excluded parcels shall be labeled "NOT INCLUDED [N THIS SUBDIVISION"
and the boundary indicated by bearings and distances.

Parcels not contiguous shall not be included on one plat nor shall more than one
Plat be made on the same sheet. In the case of non-contiguous parcels, a

supplemental document showing the overall subdivision shall be submitted along
with the Final Plat.

If' no public sewage disposal system is proposed by the subdivider, the words,
"WNO PROPOSED CENTRALIZED SEWAGE SYSTEM", in bold capital letters,
shall appear on the plat.

It no domestic water source is proposed by the subdivider, the words, "NO
PROPOSED CENTRAL WATER SUPPLY SYSTEM", in bold capital letters,
shall appear upon the plat.
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Lt no public maintenance is proposed for streets, alleys, and roadways, the words
“NO PUBLIC MAINTENANCE OF STREETS OR ROADS", in bold capital
letters, shall appear upon the plat.

[t no public garbage disposal is proposed the words "NO PROPOSED PUBLIC
DISPOSAL OF GARBAGEL!, in bold capital letters, shall appear upon the plat.

[nformational notes required by the County Contract Engineer or Weston County
Commissioners and any County requirements as applicable

A legal description of the subdivision boundary based on accurate traverse, giving
bearing and linear dimensions that result in 2 maximum atllowable error of one
part in 20,000,

Basts of bearings.

A tie to an established land comer monument. Plane-rectangular coordinates of
the land corner shall be shown on the plat based on the current State Plane system.
Horizontal control shall be at minimum of Second Order, Class i1 with a minimum
accuracy of 1:20,000.

The bearings, distances and curve data of all perimeter boundury lines shalt be
indicaied outside the boundary line, and lot dimensions shall be indicated nside
perimeter boundary lines.

On curved boundaries and on all curves within the subdivision, sufficient data
shall be provided to allow the re-establishment of the curves on the ground.

The location and layout of lots, blocks, tracts, county roads, roads, streets, alleys,
easements, and other public grounds within the subdivision, with accurate
dimensions in feet and one-hundredths of feet, bearings ot ali lines, length of radi
and/or ares of all curves. Bearings and lengths need not be given for interior lot
lines where they are the same as both end lot lines.

All lots and blocks consecutively numbered in the center of the lot or block.

The location and the established elevation of the point of beginning and its proper
reference to the monumented perimeter survey.

Beanngs and distances located outside of the subdivision boundary lines.
Location and description of all monuments.
The name of all proposed streets.

Areas shall be identified on the plat where improvements will be restricted, such
as in flood plains, wetlands, areas of high ground water and soil problems ot
types, slopes greater than 30 degrees and ridgzelines.

Permit numbers for surface and ground water rights registered with the State
Engineer's Oftice and identifying the land area affected by the permits for each ot
within the subdivision shall be indicated on the plat, or included with supporting
materials.

Reference on the Plat indicating where anv restrictions and other items affecting
the ase of the subdivision shall be noted and recorded with the County Clerk's
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Oftice.

(31)  Note; “Any purchaser does not have the right to the natural tfiow of any stream
within or adjacent to the subdivision, since Wyoming water administration laws
do not recognize any riparian rights with regard to natural flow for persons living
on the bank of any stream or river”.

(32)  The location of any irrigation ditch and a note indicating the size of the easement
surrounding the ditch and any specifications as determined by the ditch owner
regarding restrictions around the ditch,

(33) A notarized certificate by all parties having any titled interest in or lien upon the
land, consenting to the recording of the Plar and the dedication of public ways,
growunds and easements. The certificate shall vead as shown in Exhibit D.

Certificate of registered land surveyor as shown in Fxhibit D.

)
(35)  Certificate of approval by the Wesion County Contract Engineer as shown in
Exhibit D,

(36)  Certificate of approval by an incorporated county or town within one mile of the
subdivision as shown in Exhibit D.

(37)  Certificate of approval by the Weston County Commissioners as Shown in Exhibit
D, Certificate of recording by the Weston County Clerk and Recorder as shown in
Exhibit D.

(33)  Certificate of approval recommendation by the Weston County Planning and
Zoning Commission as shown in Exhibit D.

Section 24, Supporting ¥aterial for Final Plat

The following information and materials shall be submitted at the time of application for a Final
Plat to the County:

(1 Before a subdivision application is reviewed by the Weston County Planning and
Zoning Commission, the subdivider shall submit plans containing evaluations of
the proposed sewage system and waler supply system to the Wyoming
Department of Environmental Quality (DEQ) in Cheyenne, WY. The procedures
are outlined in Chapter 23 of the DEQ water quality regulations. The DEQ’s
written comments/recommendation must accompany the documents submitted to
the County upon submittal of a subdivision application.

(2) A copy of all finalized, recordable instruments relating to the proposed
subdivision including any restrictive covenants, Homeowner's Association
documents, documents pertaining to an [mprovement and Service District or a
Water and Sewer District, Disclosure Statemeni, Subdivision Improvement
Agrecment, easements, original mylar. deeds and any other supporiing
documents.

{3 Certificate of title.
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Evidence that the Subdivider or his ageat who offers any part of the subdivision
for sale or who solicits any offers for the purchase thereof, may convey
merchantable title subject only to noted reservations or restrictions of record, and
subject only te proportionate share of real property taxes or assessments charged
or assessed for the year in which any such sale be tevally effected or binding
arrangements have been made by the person or his agent who offers any pact of
the subdivision for sale, to assure purchasers of any part of the subdivision that
upont full payment of the purchase proceed a deed can and will be delivered
conveying merchantable title subject only to noted reservations or restrictions of
record and free of encumbrances not specifically assumed by the purchaser,
subject only to the proportionate share of such taxes and assessments thereon as
may be levied or assessed for the year in which the sale may be legally effected.

Engineering drawings for all proposed streets, alleyways, infrastructure,
amenities, etc..., which requite review by the County Engineer.

Copies of all necessary easements or rights-of-way crossing adjoining properties,
including all easements or rights of way access to and from the subdivision to a
public road.

When a new strect will intersect with a State Highway, a copy of the Stale
Highway Permit. Wheo a new street will intersect with a Weston County Road, a
copy of the County permit.

Plans, drawings, and specifications for any other improvement required by these
rules, such as but not limited a finalized drainage report

When applicable, a warranty deed conveying common land to a homeowner's
association or similar body.

Review and recommendations from the Weston County Watural Resource District
regarding soil suitability for construction, erosion control, sedimentation, flooding
problems, and wetlands,

Where the proposed Subdivision would alter any lot line or any portion of a
recorded plat, a copy of the proper legal instrument vacating the affected portion
of the original plat.

A copy of the agreement between the subdivideyr and the utility companies such as
electrical, gas and telephone outlining the inital arrangements that have been
made to install the utilities. [f there is no agreement, this must be noted on the
Disclosure Statement. All utility easements shall be listed on the Final Plat.

Evidence that alf fees, if applicable, or as amended have been paid:
s Subdivision Permit fee,
» Fire District fee.
» Weston County Natural Resource District fee.
» County fee

Where the proposed improvements would encroach upon any waterways,
wetlands or tlood plains, evidence that the proper permits have been received
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from the Army Corps of Enginecrs or other governing authority.

Evidence that all fees have been paid to the appropriate governing body for any
other service not herein specitically addressed, such as fees for Water Districts,
[rrigation Districts, Improvement and Service Districts, etc.

Comments and cvaluation from the State Engineer regarding ground water rights,
which will be used or which may be affected, including the State Engineer
application and permit numbers and description of expected eftects. Plans for
mitigation of water right conflicts resulting from the use of water within the
proposed subdivision. With respect to any water rights appurtenant to lands to be
subdivided in accordance with this section and prior to final approval of the
subdivision the subdivider shall provide:

a. Evidence that the subdivider has submitted to the state engineer the
documentation necessary to relinquish the water rights and has notified
purchasers and the board of this action; or

b. Evidence that the subdivider has submitted to the state engineer the
documentation necessary to chanue the use, place of use or point of
diversion to provide for beneficial use of the water rights outside the
subdivision: or

c. A plan, and copy of what was submitted to and approved by the state
engineer pitor to the tinal approval of the subdivision application, for the
distribution of the water rights appurtenant to the land to be subdivided.
The plan shall specity the distribution of the water to the lots within the
subdivision and shall include alt appropriate applications for change of
use, change of place of use or change in point of diversion or means of
conveyance in accordance with W.S. 41-3-103, 41-3-104 or 41-3-114;

Disclosure Statement. A full disclosure statement shall be submitted before
review or approval of a Final Piat. Copies of disclosure statements will be kept
by the County and will be available on request to the public at a copy cost to the
person(s) requesting the disclosure statement. Disclosure statements shall clearly
and conctsely present all the facts related to the foltowing items:

a. Street construction and maintenance  (including snow  removal
responsibility).

b. Water supply - design criteria and maintenance responsibilities.

c. Sewage disposal design criteria and maintenance responsibilities.

d. Restrictive covenants - where copies are available and describe how they
are entorced.

e.  Association fees - should be listed and described as to allocations of funds,
penalties for non-payment, procedure for change in fees.
t. Garbage disposal - statement to define financial and physical

responsibilities.

Ln
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Telephone company construction charge - statement to detine tinancial
responsibility.

i

=

Cable TV charges - statement to detine financial responsibilities.

.. Stweet and traffic coutrol signs and devices - statements to define
construction and maintenance responsibilities.

j. Street lighting - define construction and maintenance responsibilities.
k. Culverts, drainage - define construction and maintenance responsibilities,
I Fire protection - status and description.

m. Building Codes - status of applicable codes which apply to consteuction
within the subdiviston.

n. {mprovement Agreement - statement to define fnancial responsibility for
construction and connections.

0. Postal Service - define level of service and responsibility of homeowners
and the developer concerning mailbox construction and maintenance.

Where individual on-lot wells are proposed as the water supply system, a report
submitted by the subdivider demonstrating the safety and adeguacy of the water
supply systern shall address, at a minimum, the following:

a. The estimated total number of gallons per day for the subdivision;

b. Information relative to the potential availability and quality of
groundwater proposed within the subdivision which may consist of new
data, existing data on other working wells in the area, or other data,
including drilling fogs, from a test well drilled within the proposed
subdivision indicating sotl types, depth, quantity and quality of water
produced in the test well.

Documentation satisfactory to the board that adequate access has been provided
and that all proposed streets, alteys and roadways within the subdivision conform
to the minimum standards adopted by the board and applied uniformly throughout
the county which shall not in itself constitute consent of the board to locate, repair
or maintain roadways and facilities. If, however, the subdivider proposes to make
any streets, alleys or roadways private, then the subdivider shall submit to the
board property acknowledged written certification that certain streets, alleys or
roadways within the subdivision shall remain private and the board shali be under
no obligation to repair, maintain or accept any dedication of such roads to the
public use. If no such public maintenance is contemplated, the subdivider shall
put a legend on the plat of the subdivision, on all advertisements and solicitations
for the subdivision and on all offers, contracts or agreements for the sale and
purchase of tots within the subdivision showing the streets, alleys and roadways
showing in capital letters "NO PUBLIC MAINTENANCE OF STREETS OR
ROADS".

i
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Subdivision Improvement Agreement for a Planned Unit Development (PUD).
Any other information consistent with this article and the board's published rules
and regulations which the board deems pertinent or relevant to the evaluation of
the application;

[t the subdivision is located within an irrigation district or within lands, served by
a ditch, irrigation company or association or by an unorganized ditch, evidence
that the plan has been submitted to the district board company, or association, or
the remaining appropriators in the case of an unorganized ditch for their review
and recommendations:

Evidence that the subdivider will specitically state on all offers and solicitations
relative to the subdivision his intent to comply with this paragraph and that the
seller does not warrant to a purchaser that he shall have any rights to the natural
flow of any stream within or adjacent to the proposed subdivision. He shall
further state that; “The Wyoming law does not recognize any riparian rights to the

continued natural flow of a stream or river for persons living on the banks of the
stream or river”.

[f a centralized water supply system is proposed on the parcel or parcels, a study
evaluating the water supply system proposed and the adequacy and safety of the
system. The study shall include information relative to the potential availability
and quality of groundwater proposed within the parcel or parcels which may
consist of new data, existing data on other working wells in the area, or other
data, including drilling logs, from a test well drilled on the parcel or parcels
indicating soil types, depth, quantity and quality of water produced in the test
well. Where individual on-lot wells are proposed, the study shall not be required
and the words "NO PROPOSED CENTRAL WATER SUPPLY SYSTEM," in
bold capital letters shall appear on all offers, contracts, agreements and plats
relating to the parcel or parcels.

A study evaluating the sewage system proposed for the subdivision and the
adequacy and safety of the system. Where individual on-lot sewage systems are
proposed, the words "NO PROPOSED CENTRALIZED SEWAGE SYSTEM,"
in bold capital letters shall appear on all offers, contracts, agreements and plats
relating to the subdivision;

A study evaluating the water supply system proposed for the subdivision and the
adequacy and safety of the system. The study shall include information relative
to the potential availability and quality of groundwater proposed within the
subdivision which may consist of new data, existing data on other working wells
in the area, or other data, including drilling logs, from a test well drifled within
the proposed subdivision indicating soil types, depth, quantity and quality of
water produced in the test well. Where individual on-lot wells are proposed, the
words "NO PROPOSED CENTRAL WATER SUPPLY SYSTEM," in bold
capital letters shall appear on all offers, contracts, agreements and plats relating to
the subdivision;

Documentation that adequate ingress and egress access fias been provided to all
proposed lots, units, tracts and parcels and that all proposed lots, units, tracts,
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parcels, streets, alleys and roadways within the subdivision conform to the
minimum standards adopted by the board and applied uniformly throughout the
county which shall not in itself constitute consent of the board to locate, repair or
maintain roadways and facilities. 1f, however, the subdivider proposes to make
any streets, alleys or roadways private, then the subdivider shall submirt to the
board properly acknowledged written certification that certain streets, alleys or
roadways within the subdivision shall remain private and the board shatl be under
no obligation to repair, maintain or accept any dedication of these roads to the
public use. [f no such public maintenance is contemplated on any of the roads,
the subdivider shalt put a legend on the plat of the subdivision and on all ofters,
contracts or agreements for the sale and purchase of lots within the subdivision
showing the streets, alleys and roadways showing in capitat letters "NO PUBLIC
MAINTENANCE OF SPECIFIED STREETS OR ROADS".

A draft of the proposed covenants for the subdivision stating, in detail, the
= 2
proposed use restrictions and the proposed method for maintaining improvements.

Where applicable, a copy of any existing covenants atfecting the property.

The board shall require the applicant to obtain review and recommendations from
a fire protection district in which any portion of the subdivision lies, from the
authority having jurisdiction over fire preveation and protection in the area or
from the nearest fire protection district if no part of the subdivision lies within a
fire protection district, regarding adequacy of fire protection measures. [f the
entire subdivision does not lie within a fire protection district and no county, town
or fire protection district is obligated to provide fire protection pursuant to an
agreement authorized by law the subdivider shall put a legend on the plat of the
subdivision and on all offers, contracts or agreements for the sale and purchase of
tots within the subdivision showing in capital letters "LOTS ARE NOT PART OF
A FIRE PROTECTION DISTRICT AND FIRE PROTECTION IS NOT
OTHERWISE PROVIDED",

It the permit is approved the board shall require the applicant to put a legend on
the plat and on all offers, contracts or agreements for the sale and purchase of lots
within the subdivision showing in capital letters "THE SURFACE ESTATE OF
THE LAND TO BE SUBDIVIDED IS SUBJECT TO FULL AND EFFECTIVE
DEVELOPMENT OF THE MINERAL ESTATE".

If the subdivider proposes to utilize adjoining property for sewers, drainage,
sewer lines, power lines or other utilities, the subdivider shall provide copies of
binding easements of not less than twenty (20) feet in width for the proposed
factlities from each property owner over whose fand such services shall extend
and shall provide a minimum access roadway right-of-way of sixiy (60) feet to
the subdivision for all public ways. Where no or limited on-lot utility connections
are proposed, the words "NO PROPOSED UTILITY CONNECTIONS" or
“LIMITED UTILITY CONNECTIONS," as appropriate, in bold capital letters
shall appear on all ofters, contracts, agreements and plats relating to the
subdivision. A permit shall not be dented for failure to provide on-lot utility
connections;
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It the land division lies within one (1} mile of the boundary of an incorporated
county or town, the land division shall conforin to any county or town ordinance.
Documentation provided shall show approval by the governing body of the
county or town before it receives final approval from the Weston County
Commussioners. [t is up to the subdividet's surveyor or engineer to certify that the
subdivision does or does not lie within | mile of an incorporated county or town.

The subdivider shall provide a list of landowners of record within 1000 feet of the
proposed subdivision and shall contact such landowners by certified mail, proof
of which shall be filed as supporting documentation.

Copices of all easements, including all rights-of-way easements or access permits
to and from the subdivision to a public road.

I a Homeowners' or landowners' Association, or equivalent, is tormed then, as a
minimum, the subdivider shall provide adequate initial funding and a means for
enforcement of: the by-laws of the association; continuous health and safety
inspections; procedures for immediate maintenance to correct unsafe conditions
by appropriate state and/or county personnel; and for receiving and processing
complaints.

Where individual on-lot sewage systems are proposed by the subdivider, a report
submitted by the subdivider shall document the safety and adequacy of the
proposed on-lot sewage systems including the following:

8. Adequacy of separation distances;

b. Separation of drainfield relative to groundwater and impervious soils;

c. Suitability of the subdivision soil conditions;

d. Suitable topography;

€. Proposed population density;

f. Protection of groundwater uses; and

g. Watersheds located on or draining into, under or over the proposed

subdivision.

Amending A PUD

Application Procedures; Deviations or modification from the terms or conditions of
an approved PUD permit or any alteration in a project for which a PUD permit has
been approved shall require an amendment of the original penmit. An application
for amendment of the original PUD permit specifying the proposed variance or
alteration shall be submitted to the County, together with a fee established by
County Commissioners and such information as is required by the County or as the
applicant deems necessary to fully explain his/her application ameadment. In all
cases, an applicant shall pay, as an additional fee, any consulting expenses which
are incurred by the County in review of the application. The same application and
hearing procedure for an amendment of a PUD permit shall be followed as was
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followed with respect to the Final Plat process. Development of less than what was
approved as part ot a particular phase does not necessitate use ot the amendment
process.

Action by the Planning Commission and County Commissioners: The same review
procedure by the Planning Commission and County Commissioners shall be
tollowed for a Major Amendment of a PUD as was followed with respect to the
applicant's initial request. A majority vote of the Commission and Commissioners
shall be required for a proposed amendment request,

The review of minor amendments to a PUD will be evaluated by the Planning and
Zoning Commission and acceptance or rejection of said amendments made a part
of their minutes,

Minor Amendments: Minor amendments to a PUD final development plan are:

(1 Size increases to signage or an increase in the amount of signave

(2) Landscape changes

(3) Parking [ot confisuration changes (not changes in number of
spaces).

(4) Ten percent or less change in floor area in any one structure.

(3) Ten percent or less change in the approved separation of buildings.

(6) Any change in the originally approved setbacks from property
fines,

(7) Five percent or less increase in the ground area covered by the
project,

(8) Five percent or less increase in the number of residential

nonresidential units; or
(9) Less than a five percent change in the number of parking spaces.
(10)  Changes to the location of proposed amenities.
Major Amendments: Major amendments to a PUD final development plan are:

(1) A decrease in the mmount of approved open space;

(2) More than a ten percent increase in floor area in any one structure;
(3) More than a ten percent increase in the approved separation of
buildings;

L]}
~dJ



928

(4) A significant change to the originally approved sctbacks from
property lines;

(3} More than five pereent change in the ground arca covered by the
project;
{6) More than five percent change in the number of residential or

nonresidential units;
(7) Five percent change or more in the number of parking spaces; or

(8)  The introduction of new uses not approved during the Master Plan
process.

(9 Changes to proposed amenities.

(10)  Changes to Improvement Aureements/Development Agreements.

E. Review of major amendments. Any major amendments to a PUD shall be
considered by the Planning Commission at a public hearing. Recommendations
from the Planning Commission shall be forward to the Board of Commissioners
in which such amendment(s) shall require a majority vote from both Boards.

Section 26.  Development Standards

Part of the ncgotiation process at the concept planning stage of a PUD is to establish land uses,
architectural standards, density and open space components as well as define the general layout of
the development. Proposed components of a development can be negotiated so as to achieve the
intent of this resolution and to produce a planned community that contributes to the health, safety
and welfare of Weston County and its residents.

A Open space shall be required within a PUD and shall be devoted to active and/or
passive recreational uses. Parking areas, storm drains, irrigation ditches, and access
or utility easements shall not be included in the open space calculations.

() A minimum of 23% open space shall be required for any PUD.

2 Active recreation: shall include such amenities, but not be limtted to;
playgrounds, ball fields, swimming poots, bike paths, tennis and
basketball courts, golf courses, and other comparable and
compatible uses as approved by the County.

(3) Passive recreation: shall include such amenities, but not be limited
to; pienic areas, nature trails, natural areas (wetlands, creeks, etc)
horse riding trails and other comparable and compatible uses as
approved by the County.

(+)  Whenever possible, open space shall connect with existing or
potential open space lands on adjoining parcels and local or state
trails.

(3) Landscaping: In any PUD, landscaping shall be provided according
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to a plan approved by the County, which shall include a detailed
planting ist with sizes and species indicated as part of the final plan.
fn assessing the landscaping plan, the County shall consider the
natural features of the particular site, the architectural characteristics
ot the proposed structures and the overall scheme of the PUD plan.

Lots that are not connected to public or common water and sewerage systems
shall be lurge enough so as to provide sufficient area for a replacement septic
system, such lot sizes are usually .5 acres or lurger.

Lots that are connected to public water but not sewerage shall also be large
enough so as to provide sufficient area for a replacement septic system.

Lots and buildings should be clustered to minimize negative impacts on the
natural, scenic, and cultural resources of the site where possible.

Building envelopes shall be established on all detached single family and non-
residential, individual lots and shall not exceed 30% of the lot size. Included in
the building eavelope shall be the placement of all accessory buildings and
seructures, which can be used for secondary living space and/or sterage facilities
or workshops.  Multi-family tots, mixed use lots, multi-building, non-residential
parcels (commercial or industrial sites), shall have established building envelopes
where possible.

Water and Sewerage Infrastructure: Central water and sewer systems shall be
provided where practical, with the intent to minimize the amount ol individual
wells and septic systems.

Non-residential Standards: Non-residential uses are encouraged to be combined or
located with other non-residential uses as a cluster in order to minimize the
sprawling of land uses.

Density

The maximum allowable density in a PUD shall be determined by standards negotiated and agreed
upon between the applicant and the County. [n all cases, the negotiated standards shall be
consistent with the development policies as contained in the Comprehensive Plan and other
applicable county regulations. Whenever a PUD is to be developed in stages, the total density shall
be proportionately provided percentagewise to the percentage of open or common space proposed.
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The maximum density shall be calculated on the land area (net acreage) that
remains after deducting all street right-of-way requirements, open space,
casements and other unusable areas as determined by these regulations or
approved conditions from the County Commissioners,

The actual density of the PUD shall be determined by conditions specifically
applicable to the site such as topography and adequacy of public services.
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Section 28.  Setbacks

A PUD should follow the setback standards established in Chapter VIII, DESIGN AND
ENGINEEERING STANDARDS, unless other guidelines are proposed.

Section 29.  Open Space

Primary Open Space(s) are areas of a developiment that are sensitive natural features that are the
natural and obvious areas of a site that may be included as part of the overall open space
calculation, These areas should be designated and kept as undisturbed arcas or have limited
disturbance. Open Space shall be delineated on Preliminary and Final Plats. Such areas may be
used as passive recreational areas with limited disturbance such as construction or other means
that may permanently disturb the natural existence of such elements.

A. Primary Open Space: These passive open areas shall include but not be limited to:
(1) Habitats for endangered or threatened species as defined by United

States Fish and Wildlife Service;

(2} Alluvial soils tdentified by the Federal Emergency Management
Agency (FEMA) and 100-Year floodplain;

(3) Unstable soils as determined by NRCS;
{4 Ridgelines:

(3) Any perennial stream or river {or portion thereof) that is portrayed
as solid on the United States Geological Survey 7.5 minute
quadrangle maps, of the most recent edition,

(0) Wetlands subject to the jurisdiction of the U.S. Enviromumnental
Protection Agency or the Army Corps of Engineers.
gency yLorp g
(7 Lakes, streams, creeks or other bodies of water,
(3) Riparian areas,
(9} Existing slopes greater than 35 degrees on average with a site area

greater than 5,000 square feet identitied as part of a site analysis
conducted by a registered engineer, land surveyor or landscape
architect and calculated using topographic maps from a
topographic survey prepared by a licensed land surveyor.

(10)  Rock crops,
{11)  Historical sites,
(12)  Imigated lands and other geological and hydrological formations,

(13)  Woodlands, grasslands, mature tree clusters where appropriate.

B. Secondary Open Space: This active open space consists of developed, buildable
lands that are cleared and graded and therefore reduce natural resources and
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wildlife habitats. These active open spaces shall inelude but are not limited to:

n

Public and private, pedestrian areas, bicycle and equestrian trails,
picnic areas, community commons or greens, and similar areas,
public and private parks, playing fields, and playgrounds, pools,
efe.

Open Space Design Review Standards. The configuration of Open space arcas
shall comply with the following standards:

{1

2

S

Where the proposed development adjoins public lands or existing
conservation easements, an open space arvea of at {east thirty (30)
feet shall be provided within the development along its common
boundary with the park land or conservation easement, within
which no new structures shall be constructed and no clearing of
trees or understory growth shall be permitted (except as necessary
for street or trail construction). Where this buffer is not wooded,
the County or designee may require that vegetative screening be
planted or that the buffer be managed to encourage natural
vegetation growth through “nu-mow” policies and the periodic

removal of invasive alien plants and tree species.

Open space shall be interconnected wherever possible to existing
and potential open spaces on adjacent properties as well as to other
tnternal open spaces on the development site to provide a
continuous network of such lands within and adjoining the
development site,

Except for civic and recreational spaces, such as squares and
playing fields, open spaces shall be free of all structures,
excluding, however, historic buildings, stone walls, and structures
related to open space land uses. Structures and improvements made
for storm drainage, sewage treatment, and water supply may be
located in open space areas., Acreage set aside for such uses shall
not be credited towards the minimum required open space, unless
the land remains appropriate for passive recreational use.

Except in those cases where a portion of the open space is located
on private house lots, this open space shall provide for pedestrian
pathways for use by the residents of the subdivision. Consideration
shall be given to providing for public access on such trails if they
are iinked to other publicly accessible pathway systems within
Weston County or an adjoining jurisdiction. Provisions should be
made for access to the open space land, as required for land
management and emergency purposes.

Open space shall adjoin the largest practicable number of lots
within the development. Non-adjoining lots shall be provided with
safe and convenient pedestrian access to open space.

Ol



—
|
—

()

(10

(th

(12

(13)

U

Open space shall be suitably landscaped either by retaining
existing natural cover and wooded arcas or according to a
landscaping plan to protect and enhance greenway resources. In
any case, preservation and retention of natural cover is preferable
and may be supplemented by additional landscaping where
NECEssary.

Open space shall be contiguous. Contiguous shall be defined as
being connected based on the tollowing:

2. The minimum width of any open space is 30 feet and shall
coittain at least 6,000 square feet of contiguous area unless
the open space is the terminus of a cul-de-sac, where the
minimum width of 13 feet shall be permitted.

b.  All open space networks shall provide connectivity to any
common arcas within the development and to any adjacent
public places or rights-cf-way.

]

Where path networks cross internal subdivision streets or
public streets, access points shatl be directly across from
each other or as approved by the Board of Commissioners
or their designee.

d.  Crossings and access poiats shall be clearly identified to
pedestrians and motorists and may irclude traffic control
devices, bridges.and tunnels as approved by the Board of
Commissioners or designee.

Open spaces will still be considered connected if separated by a
roadway. The Board of Commissioners may waive the requirement
of connectivity for all or part of the required open space where it 1s
determined that allowing non-contiguous open space will promote
the goals of this section.

Common and non-common areas in open space land shail be
preserved for their designated uses and shall be made subject to the
restrictive covenants, management plan and such conservation
easements, duly recorded in the office of the Weston County Clerk.

The percentage of the open space that are wetlands shall not
typically exceed the percentage of the entire Subdivision that are
wetlands, unless such promotes the purposes of this regufation

Paths or walkways may be permitted within wetlands and
protected waterway arcas 1f constructed of pervious materials.

Open spaces shall be used for wildlife habitat, conservation, and
other uses compatibie with these regulations.

Dedicated open spaces shall be prohibited from further subdivision
or development by deed restriction, conservation easement, or
other agreement in a form acceptable to the Board of
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Commissioners and duly recorded in the office of Weston County
Clerk.

{14} Management Plan. A detailed ownership and management plan for
the open spaces shall be filed with the plac for any proposed
Planned Unit Development. The plan shall:

a.  Identity the owner, entity responsible for maintenance, and
long-term funding strategies such as homeowners’ fees or
assessinents.

b.  Demonstrate the financial feasibility of the ownership and
maintenance program.

c.  Specify guidelines for how the maintenance of the open
spaces and any facilities eligible for location in the open
spaces will occur.

d. Include cost estimates for maintenance, including staffing,
aperation, or insurance costs, it any.

e. Ideniily a board and procedures for oversight of an
enforcement of the Management Plan.

Section 30. Conditions

Reasonable conditions may be required and applied at the time of approval of a PUD; for the
purpose of ensuring that public services and facilities affected by a portion of or the entire
development will be capable of accommodating increased use of such facilities. Also, conditions
may be applied that will ensure protection of the natural enviromment and resources, the
community as a whole and to meet the intent of these regulations. All conditions imposed shall be
made a part of the recorded Plat.

CHAPTER VI
CORRECTED PLATS

Section 1.Process

LE, after the approval and recording of a subdivision plat, errors are found in the language or
numbers on the recorded plat, the subdivider shall file a properly signed, corrected or revised
original mylar or linen with the Weston County Contract Engineer. The plat shall be noted
CORRECTED PLAT under the name of the subdivision. Notations shall be made on the face of
the plat listing all corvections made and the book and page numbers where the original plat was
recorded. The Weston County Contract Engineer shall review the plat for correctness, The
subdivider shall secure the signatures of the proper pubtlic officials on the corrected plat, and
present the plat to the Weston County Commnissioners for the reaffirmation of their approval and
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to the Weston County Clerk for recording. The proper legal instrument vacating the original plat
shall be subnutted for recordation in the Oftice of the Weston County Clerk before, or at the time
of, recording the corrected plat. The current statutory fee will be assessed for the filing of a
corrected plat.

CHAPTER VI
DESIGN AND ENGINEERING STANDARDS

The following stundards apply to both Minor und Major Subdivisions.
Section L. General Standards

Land subject to hazardous conditions such as possible subsidence, shallow water table, severe
soil hazards, floods and polluted or non-potable water supply shall be identified and shall not be

subdivided until the hazards have been eliminated or will be eliminated by the subdivision and
construction plans.

Section 2, Lots, Blocks, and Tracts

A. Blocks in subdivisions where lots average less than one (1) acre shall be not less
than five hundred {500) teet and not more than thirteen hundred twenty (1320}
feet in length.

B. In residential development, the block width shall normally be sutficient to allow
two (2) tiers of lots

C. In subdivisions, which are to be served by private water and/or sewer systems,
minimum lot sizes shall be in accordance with the provisions of Section 4 of this
chapter.

D. Lot sizes and shapes for cluster developments shall be judged on their merit, with
consideration given to the reservation of land as open space or for recreational
use.

E. Minimum lot width shall be seventy-five (73) [eet.

In the case or uregular or wedge-shaped lots, no lot shall be less than torty (40)
feet in width at the front property line.

G. Corner lots for residential use shall have extra width to permit use building
setback of at least twenty-five {25) feet from and orientation to both roads.

H. Double-frontage lots shall be avoided, except where these lots adjoin upon an
arterial street. When this is the case, access to those lots from the arterial street
shall be prohibited. Access to residential lots from collector streets shall be
avoided to the greatest extent practicable.
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The subdividing of land shall be such as to provide each lot with satistactory
access to a publie road.

When a lot is less than five (3) acres 1 size, the depth to front ratio of the fot shall
not exceed 3 to I. An average depth shall be determined for irregularly shaped
lots.

Roads and Streets

The street or road layout shall conform to any County Road Plan or Desien Guide
for Local Roads and Streets by the Wyoming Highway Department. Further,
where proposed roads intersect with County Roads or State Highways, the

subdivider must provide evidence that the proposed intersection meets County or
State requirements.

At least one roadway from a public roadway to any subdivision, having a right-of-
way of at feast sixty (60) feet in width, must be provided to any subdivision.

Local streets shall be designed to discourage excessive through trattic.

@]

Provisions must be made with stub streets or extensions of new streets to connect
to existing streets, to provide an efficient street system. Not more than four ()
fots shall front on a stub street except where a temporary cul-de-sac is provided.

[ntersections of local streets with arterial streets shall be kept to a minimum.
No more than two (2) streets shall intersect at one point, to avoid hubs.

When similarly situated, streets shall have the names of existing streets wherever
practical, Otherwise, there shall be no duplication of street names within the
county. Street signs bearing the name of each street shall be placed at all
intersections by the subdivider and maintained by the subdivider.

Cul-de-sacs shall not be longer than twelve hundred (1200) feet to the end of the
turn around. The improved surface of the cul-de-sac shall have a radius of not
less that fifty-five (33) feet and a right-of-way radius of not less than sixty-five
(65) feet.

The maximum grade for streets shall be eight percent (8%). Grades of up to ten
percent (10 %) may be allowed for short distances where approved by the Weston
County Contract Engineer and Weston County Comumissioners.

A tangent of at least one hundred (100) feet shall be provided between all reverse
curves on collector and arterial streets,



Uysb

I All changes in street grades greater than two percent (2%), shall be connected by
vertical curves,

L. The right-of-way and improved surface widths for roads, strects, and alleys
included in any subdivision shall comply with the current Design Guide for Local
Roads and Streets prepared by the Wyoming Highway Department, and
subsequent rules, as follows:

MINIMUNM DESIGN CRITERIA

Classification AADT Right-of-Way Design Speed | W/curb Gutter
Alley | e 2000 | e 1y
Local 0 - 499 60! 30 MPH 34!
Minor Collector 500 - 1,999 30 40 MPH 4()
Major Collector > 2.000 30 50 MPH 40"
Arterial > 2,000 LOO! 50 MPH Variable
M. Street surface and width for cluster development shall be judged on their merit.
N. Where not specified hercin, or where the design of streets or roads warrant design

criteria bevond the minimum standards provided herein, the design of streets and
roads shall comply with the standards promulgated in the current Design Guide
for Local Roads and Streets, prepared by the Wyoming Highway Department.

Section 4, Water and Sewer Standards.

A. Meet that all the requirements under Wyoming State Law, including, but not
limited to WS 18-5-306.

B. [f the proposed subdivision is to be served by individual or domestic water
systems and domestic or individual sewage disposal systems, all applicable DEQ
rules and state statutes shall apply.

C. Where a public sewer system is proposed, drawings shall be submitted providing

sufficient information to assure that the proposed sewage system meets County,
State, Federal, and other local governing authority standards.

Section 5. Curbs and Gutters

Al Curbs and gutters shall be required in any subdivision where the minimum lot size
is less than ¥ acre.

B. Curbs and gutters shall be constructed to meet or exceed the standards provided in
Section 3 above.
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Section 6. Sidewalls

A Sidewalks shall be required in any subdivision where the minimum lot size is less
than one-halt (*4) acre,

B. Sidewalks shall be constructed of conerete at least four (4) feet in width and four
inches in thickness or as otherwise approved by a Weston County Contract
Engineer.

C. Sudewalks on major collector shall be constructed adjacent to the property line on

tand dedicated to public use.

Section 7. Fire Safety Standards.

Wutten approval of the plan for fire safety by the rural fire district or Weston County Fire
Warden in which the subdivision is situated, shalt accompany supporting materials of the Final
Plat to the Weston County Conunissioners.

Section 8. Drainage

Al A dramage report summarizing the historic drainage of the site, chanwes in the
drainage caused by the proposed subdivision, and the proposed facilities for
handling surtace and subsurface drainage shall be submitted with the Preliminary
Plat. Acceptable engineering practices shall be used to maintain drainase at
historic Hlows and comply with any county, state or federal laws or rules and
regulations governing flood plains.

B. Land subject to flooding shall be reserved for uses that do not increase the danger
of flooding or are not endangered by flooding which might occur, or they shall be
set aside in a designated drainage easement. Subdivisions which include flood
plains or designated drainage easements within their boundaries shall be platted in
such a way that each lot contains a sufficient safe, buildable area and in a way
consistent with the provisious of any county, city, town, or state or federal
adopted flood plain management resolutions.

Section 9. Utility Easements

A. Utility easements shall measure at least ten {10) feet in width on each side of
abutting rear lot lines. On subdivision perimeter rear lot lines adjacent to un-
subdivided property, utility easements shatl measure at least five (3) teet in width
on each side of the lot line or ten {10) feet within the rear of the lot. Front lot
gasements where necessary, shall measure ten (10} teet in width. All other
necessary utility easements shall measure at least twenty (20) feet in width.
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B. In the event that the location of utility easements adjacent to rear property lines is
unsuitable for use by utility companies due to drainage or other obstructions, the
subdivider shall provide like width easements adjacent to the front or sude lot
lines.

Section 10. dMonuments

A, Permanent monuments shall be set on the external boundary of the subdivision.
Subdivision corners shall be set with two (2) inch diameter brass or non-corrosive
metal caps. These caps shall be set in concrete or affixed to thirty (30) inch
fengths of galvanized pipe and properly marked, or 5/8th-inch by 18-inch rebar,
anchored in concrete and appropriately marked, may be used. The surveyor's
registration number shall be stamped on all exterior boundary monuments.

B. Block and lot monuments shall be set with a minimum 5/8th-inch by 18-inch
rebar with a brass or non-corrosive metal caps marked cap. The surveyor's
registration number shali be stamped on all exterior boundary monuments.

C. Within one (1) mile of any incorporated town or city, one {1) benchmark shall be
set within every subdivision before the submission of the Final Plat for approval.
The benchmark shatl be tied in with a government benchmark.

Section 11.  Maintenance of Improvements

An Improvement and Service District, homeowners association, or equivaleat governing ageacy
or organization may be established for the purpose of maintaining roads, sewage, domestic water
source, irrigation facilities, open space, or other common facilities and shall provide that the
association maintain all such facilities in a reasonable order and condition.

Section 12. Guarantees

A. Prior to approval of a Final Plat by the Weston County Commissioners, the
subdivider shall submit an executed Subdivision Improvements Agreement or
Planned Unit Development Subdivision Agreement on the respective standard
form provided by the County, and shall:

(1) Provide an acceptable guarantee for the remaining public improvements as

outlined in the Subdivision Improvement Agreement or Planned Unit
Devetopment Subdivision lmprovement Agreement.
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Section 13.
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Section 2.

AL

Section 3.

A.

As improvements are complete, inspected, and approved by the subdivider's
engineer and approved by the Weston County Congract Enaineer, the subdivider
may apply to the Weston County Commissioners for release.

Inspections

All public improvements must be designed by professional engineers licensed to
do such work in the State of Wyoming and must have the approval of the Weston
County Contract Engineer.

All improvements are subject Lo inspection by County personnel, State or Federal

Inspectors without notice.

CHAPTER VI
ADMINISTRATION AND ENFORCEMENT

Adminisiraiion

Weston County or any other agency as designated by the Weston County
Commissioners shall administer these rules.

The Weston County Contract Engineer and the Weston County Planning and
Zoning Commission in accotdance with the procedures established by these rules
may first examine all plats submitted to the Weston County Commissioners.

Approval by City or Town

Pursuant to the provisions of Wyoming Statutes, when any subdivision lies
outside the limits of an incorporated city or town, but within one (1) mile of the
boundary of an incorporated city or town, that subdivision shall be approved by
the governing body of the city or town before it receives final approval from the
Weston County Commissioners,

Where any provision of this resolution is in conflict with any requirement of an
incorporated city or town for which joint approval is necessary under the
provisions of Wyoming Statute, the more restrictive provision shall apply.

Fees

The following fees shall be submitted with the Final Plat as provided by law:
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{1 Subdivision Permit Fee. The fee shall be the greater of one hundred
dollars (5100.00) or $10 per lot up to a maximum fee of one thousand

dollars (S1,000.00). All fees collected shall be credited to the County
General Fund.

(2) Weston County Natural Resource District Fee: (if applicable).
(3) Proot of payment of City Fee: (if applicable).

B. A recording fee as determined by the County Clerk shall accompany the plat and
the other documents required when submitted for recordation.

Section 4. Yariances

A, Should the subdivider clearly demonstrate that by clear and convincing evidence,
because of peculiar physical conditions pertaining to his land, the literal
enforcement of one or more of these regulations or minimum standards is
impractical or will exact undue hardship, the Weston County Commissioners may
permit such variance or variances as may be reasonable and within the genernl
purpose and intent of the rules.

B. If the subdivider requests a vartance from any particular requirement of this rule,
he must submit that request in writing to the Weston County Clerk at the time of
submission of the Preliminary Plat. or Final Plat as appiicable. Action on the
request will then be taken when the Weston County Planning and Zoning
Commission reviews the application. A public notice and hearing must be held
on the variance before any decision on the varance. The Weston County
Commissioners will then either approve or deny the variance request, foilowing a
public meeting on the variance request.

Section 5. Appeals

Any subdivider or landowner aggrieved by the action of the Weston County Planning and
Zoning Commission in their administration of these rules may request a hearing before the
Weston County Commissioners. The request shall be in writing, shall be submitted within thirty
(30) days of the action or decision appealed from, and shall state the specific relief which the
subdivider or landowner seeks. Within thirty (30} days of the receipt of such a request, the
Weston County Commissioners shall hold a hearing to determine the proper disposition of the
matter. At the hearing, the Weston County Commissioners shall consider not oniv the
subdivider's appeal, but also the written or verbal comments of the Weston County Contract
Engineer, the Weston County Planning and Zoning Commission, agency or person making an
appeal. The Weston County Commissioners shall either reaffirm or modity the decision of the
Weston County Contract Engineer, agency or person and note the decision in the record of its
hearing. If the appeal is successtul, the subdivider may then proceed with the subdivision ot his
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land based upon this decision of the Weston County Commissioners. This decision shall be
binding upon all ageuncies and administrative personnel of Weston County.

Section 6. Vacations

See current State Statutes,
Section 7. Investigatory Powers

See current State Statues.
Section 8. Enforcement

See current State Statutes.
Section 9. Penalties

Cam Artrroant Ciata Ciabrifan
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Section 10.  Severability.

If any section of this rule is held to be unconstitutional or otherwise invalid by any court of
competent jurisdiction, then such section shall be considered separately and apart from the
remaining provisions ol this rule, smd section to be completely severable from the remaining
provisions of the rule and the remaining provisions of this rule shall remain in full force and
effect.

Section Il.  Definitions

For the purpose of this resolution, the present tense shall include the future tense, the singular
member includes the plural, and the plural member includes the singular. [n interpreting these
regulations, the fotlowing definitions shall apply:

Al Alley. A public thoroughtare which affords only a secondary means of access to
abutting property.

B. Block. A piece or parcel of land surrounded by public highway, streets, streams,
railroadrights-of-way or parks, or a combination thereof,

C. Weston County Commissioners. The elected County Commissioners of Weston
County, Wyoming.
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Building Standards. Building standards refer to minimum standards having been
adopted by an incorporated city or town or the County regulating construction
techniques, materials, plumbing or heating for the construction, remodeling,
additions or repairs to buildings.

Comprehensive Plan. The duly adopted plan for the future growth, protection and
development of the County.

Concept Plan. The sketch map or maps of a propesed subdivision, drawn and
submitted in accordance with the requitements of this resolution, to evaluate
feasibility and general design characteristics at an early stage in planning.

County Engineer and/or Contract Enginecr. The engineer duly appointed,
retained or contracted by and engaged as such by the Board of County
Commissions, who reviews and inspects civil projects for and in behall of the
County, and who s registered by the State of Wyoming.

County Road. A public thoroughfare established in accordance with Wyoming
Statutes. A county Road is managed and maintained by the County at the
discretion of the Weston County Commissioners, Al public roads arc not
necessarily county roads.

Cul-de-sac. A public street having one end connected to a public street and being
terminated by a vehicle turnaround at its other end.

DEQ. The Wyoming Department of Environmental Quality.

Developer. The legal or beneficial owner(s) of a ot or parcel of any [and
proposed for inclusion in a development, including the holder of an option or
contract to purchase.

Domestic water supply. Any water supply being distributed by four (4) or more
service connections used to furnish water for human consumption either in
preparing foods or beverages for inhabitants of residences or business
establishments.

Drainage easement. A land area designated on a plat, set aside to accommodate
the calculated and approved flow or storage of storm waters, and kept free of
unapproved structures or other impediments.

Easement. A grant by the property owner to the public, a corporation, or persons,
of the use of land area for specific purposes and which generally takes priority
over other uses of the land.

Encumbrance. A mortgage or other lien or record securing or evidencing
indebtedness and aftecting land to be subdivided including liens for tabor and
materials. Taxes and assessments levied by a public authority are not an
encumbrance, except such taxes and assessments as may be delinguent.
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Lot. A defined and numbered parcel ot land intended as a unit for transter of
ownership or development. Parcel, fot and tract are terms used interchangeably in
these rules,

Mobile Home Cowt. A division of a lot, tract, parcel or other unit of kand into
three (3) or more lots, plots, units, sites or other subdivisions of land for the
immediate or future purpose of sale and placement of mobile homes.

Owner. Any person having a legal or equitable interest in land.

Person. A natural person, firm, corporation, partnership, or association, or any
combination of the above, or any other legal or commercial entity.

Planned Unit Development (PUD): An area of land improved as a residential,
commercial or industiial development or a combination thereof, in which normal
restrictions of lot sizes, setbacks, densities, land uses, and other criterin may be
relaxed in return for development in conformance with an approved plan in the
total parcel.

Plal. A map or drawing prepared in accordance with the adopted subdivision
rules.

Plat, Final. A detailed map representing a tract of land showing the permanent
boundaries and locations of individual properties, roads and other improvements,
as well as the legal description and location of the improved tract of land, known
as a subdivision.

Plat, Preliminary. An introductory map representing a tract of land showing the
proposed boundaries and locations of individual properties, roads and other
improvements prior to detailed engineering or design

Public Improvements . All improvements constructed, instalied, or refurbished by
a Subdivider or their contractor within a subdivision that are intended for use by
the general public or residents of the subdivision in common, and nornmally
considered to include: Roads, Streets, Water Service, Sewer, Curbs and Gutters,
Sidewalks, Fire Suppression Systems, Drainage Devices, and Utilities within
easement corridors

Public Road. A pubtic thoroughfare established by either dedication or as a
County Road. A public road not estabiished as a County Road is not maintained
by the County nor is it a County Road. 1t is up to others to maintain the road.

Public or community sewer. Municipal, district or other government operated
collection lines and treatment facilities.

Regulations. The Weston County Subdivision Regulations or any other
reculations related to development, which may be adopted by the County
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Section 12.

Resubdivision. The changing of any lot or lot boundartes, any public streets,
alleys or other changes from the subdivision plat recorded in the office ol the
county Clerk shall be deemed a resubdivision.

Sell or sale. Includes sale, contract to sell, lease, assignment, auction, award by
lotlery, or any offer or solicitation of any offer to do any of the foregoing,

concerning a subdivision or any part of a subdivision.

Street, collector, A public strect, which collects, traffic from local neighborhood
streets and carries it to an arterial street, highway or county road.

Street, local. A street which affords primary access to abutting private properties
and which carries or which is projected to carry less than 500 vehicles per day.

Subdivider. Any person who lays out any subdivision or parts thereof either for
the account of the subdivider or others.

Effective Date.

This resolution shall become effective on the date it is tiled in the Oftice of the Weston County

Clerk.



EXTHBIT A

Weston County Subdivision Exemption Verification Form

Please check one of the following.

(A) I hereby certify that this transfer of Real Property, located in Weston County Wyoming
constituies a transfer of greater than 35 acres.

(B) I hereby certify that this transfer involves a tract of land, 35 acres or smaller, in its enticety, and
does not include a division or split of realty.

=0OR-
13-5-203. Exemptions from provisions.

(a) Unless the method of sale or ather disposition is adopted for the purpose of evading the provisions of
this article, this article shall not apply to any subdivision of land that:

G i} Is a division of land made outside of platted subdivisions for the purpose of a single qift or
- p ~ H o =

saie fu a member of the landowner's immediate family, subject to the following requirements:

(A) A member of the immediate family is limited to any person who is a natural or adopted child,
stepchild, spouse, sibling, grandchild, grandparent or parent of the landowner;

{B) The purpose of the division is to provide for the housing, business or agricultural needs of the
grantee;

(C) Parcels created under this paragraph shall be titled in the name of the immediate family member for

whom the division is made for a period of not less than one (1) year unless such parcels are subject to

involuntary transfer including, but not limited to, foreclosure, death, judicial sale, condemnation or
bankruptcy;

(D) No parcel smaller than five (5) acres created under this paragraph shall be further divided unless the
owner obtains a subdivision permit pursuant to W.S. 18-5-304.

(D) (i) May be created by any court of this state pursuant to the law of eminent domain, by
operation of law or by arder of any court in this state;

{E) (i} fs created by a lien, mortgage, deed of trust or any other security instrument, easements
and rights-of-way;

(") (iv) Concerns lands located within incorporated cities or towns;

(G) (v) Is created by the sale or other disposition of land to the state of Wyoming ar any pofilical
subdivision thereof;

(H) (v} Affects railroad rights-of-way;

i {vii) Is a sale or other disposition of fand for agricultural purpeses or affects the alignment of
property lines for agricultural purposes;
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() {viii} Is created by boundary line adjustments where the parcel subject of the sale or other
disposition is adjacent to and merged with other land owned by the grantee;

{K) (ix) Creates cemetery lots;

(L) {x} Is created by the acquisitiocn of an interest in land in the name of the hushand and wife or

other persons in joint tenancy or as tenants in common, and the interest shall be deemed for purposes of
this subsection as only one (1) interest.

By my signature below, | do hereby attest that this real estate transaction is not in vielation of Wyoming
Statue 18-5-301 - 18-5-304 (ATTACHED)

Signature Date

Withess
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EXHIBIT B

SUBDIVISION IMPROVEMENT AGREEMENT

This SUBDIVISION IMPROVEMENT AGREEMENT ( “Agreement™ enterad into by and between
Weston County, Wyoming, hereinafter relerred tw as “Cownty”, and (Owner, Sulwlivider, Agent,
Corporation) (hereinufior referred to as Subdivider).

Legul

Description of Property:

A. General:

I

W

All improvemeuts designated within this Agreement, attached hereto and incorporated herein by
this reference, and being a list of the required and/or proposed improvements by the Subdivider
and construction cost estimates as reviewed approved by the County Engineer shall be
constructed and completed by the Subdivider according to plans and specifications prepared by
the Subdivider or his engineer/agent(s) and approved by the County’s desiznated engineer and the
Board of Commissioners. All improvements shall be subject to independent inspection for
compliance with all requirements of this Agreement. Such inspections shall not constitute
acceptance of any future work that is not part of this Agreement and shall not relieve the
Subdivider of any responsibility for satisfactory completion of any work. The Subdivider shall
bear the costs for such inspections. Third Party Engineers and Inspectors shall be approved by
the County Engineer.

Subdivider understands and agrees that Weston County, Wyoming shall have no liability
whatsoever under this Subdivision Tinprovement Agreement to the Subdivider or to any other
persons, partnerships, corporations, limited tability companies or other entities including
landowners or others with an interest in the land within this subdivision. It is the County’s intent
to preserve its governmental immunity to the full extent allowed by law for any and all torts and
for any action based upon but not limited to this subdivision improvement agreement.

[t is not the intention of the parties herein in any way to diminish or limit the County’s authority
or power or to impose on the County any duty beyond its regulations and granted auwthorities as
they may from time to time exist; nor to impose any special obligations on the County to approve
or accept any future filings, applications, plans, drawings, security documents, improvements
and/or conveyances. Nothing in this Agreement shall be construed to void the rights and
obligations ol the parties as set forth herein, to the extent such rights and obligations are
consistent with state law and county regulations and policies. All parties expressly agree they will
fully perform this Agreement.

Project Description: Whereas the Subdivider desires to develop the above mentioned property as
a (Minor Subdivision. Major Subdivision or Planned Unit Development) to be known as
, which sha!l consist of acres and units and any
other amenitties as shown on the final plat.

This Agreement is also recognized to provide for the establishment of vested property rights in
order to ensure reasonable certainty, stability and fairness in the land use planning process and to
foster cooperation between the Subdivider and the County.
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C. Purpose:

The purpose of this Agreement is to provide for the completion of the subdivision public improvements as
hereinafter defined in the;

L

R

[8%]

L

0.

=~

(Name of subdivision)

This Agreement provides for the completion of specified Subdivision improvements within the
above mentioned Subdivision and shall protect the Counly from inheriting the costs, the
completion of, or any other obtigations associated with the development of this subdivision.

This Agreement is not executed for the benelit of third parties such as, but not limited to, laborers
or others providing work, services or material for the development of this subdivision and/or land
buyers in the subdivision.

Agreement to Construct. Subject to and in accordance with the terms and provisions of this
Agreement, Subdivider agrees . to cause the subdivision improvements to be constructed and
completed at Subdivider’s expense, in accordance with plans approved by the County.

Final Plat Approval. The obligation of the Subdivider to construct and complete the subdivision

improvements becoimes binding upon approval and recordation of the final plat of the subdivision
in the offica of the county clerlc

Commencement of Construction and Improvements. Subdivider shali commence coastruction and
installation of the subdivision improvements or one or more phases of the subdivision
improvements within days from the date of approval of the final plat(s) by the Board of
Commissioners. At least once a month the Subdivider shall provide writlen proeress reports to the
County Engineer of any and all work that has been approved for construction by the County
Engineer. The County Engineer shall determine the amount and type of inspections needed to
review the construction and installation of the improvements covered under this Agreement.

Completion Date. All improvements shall be completed within months from the date of
approval of the final plat ("Completion Date" ). The Completion Date may be

extended with the approval of the Board of Commissioners for good cause as recommended by
the County Engineer. Extensions of the time period on any letter of credit or approved security

bond may also be extended by the Board of Commissioners as recommended by the County
Engineer.

Construction Standards. The subdivision improvements shall be constructed in accordance with
Plans and specifications approved by the Wyoming Department of Environmental Quality (DEQ)
and the County Engineer who is responsible for reviewing and approving construction plans and

improvements covered by this agreement and in accordance with other appiicable state or county
resolutions, and regulations.

Warranties of Subdivider. Subdivider warrants all subdivision improvements will be installed in a
good and workmanlike manner and in compliance with the Plans, specifications and requirements
of this Agreement, and shall be free of defects in materials and workmanship. The warranties of
Subdivider shall remain in force and effect as to any completed part, portion or phase of the
subdivision improvements for a period of two years afier acceptance of such improvements as
hereinafter specified in this Agreement. Subdivider turther agrees that in the event any or all of
the improvements fail to conform to the approved plans and specifications, or any other
requirements of this Agreement. The Subdivider shali be responsible for and will pay all
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necessary, costs for repairing, construction, reconstruction, or rebuilding of any improvements
found deficient or not in conformity with this Agreement. The two year warranty reguirement on
Subdividers may be extended by the Board of Commissioners on waork, workmanship and
materials that require repair, rebuilding, reconstruction, change or alteration to the improvements
within this Agreement. The two year period shall not terminate simply due to the completion of a
24 month calendar period.

Locatton of On Site Improvements: All subdivision improvements shall be constructed within the
road/street right-of-ways, easements and/or designated areas dedicated to the public and shown as
easements on the approved and recorded Linal plat and final engineering drawings. Failure of the
subdivider to place casements on the final piat and/or tinal construction plans or to locate utilities
or other on site improvements in designated easements, does not hold the county responsible or
liable for any misconduct or poor judgment by the subdivider. On site improvements in a
subdivision that fail at any time during the life of the subdivision will not obligate the county in
any way to repair or rebuild such failings or problems, but it shall be the responsibility of the
owner or owners within the subdivision to repair or rebuild any problems throughout the life of
the subdivision.

The Subdivider shall cooperate in the inspection of improvemenis by the County Engineer,
inctuding without limit inspections from State agencies having jurisdiction over any portions of

the improvements.

The Subdivider shall inform: the County Engineer of any and all work to commence on the site at
least 3 calendar days prior to commencing such work. During the course of construction the
County Engineer may inspect said improvements as deemed necessary or prudent. The County
Engineer shall retain copies ot all inspection reports he performs and provide copies to the
Subdivider. A copy of such reports shall be provided to the Planning and Zoning Commission
cach week. The Subdivider shall retain a copy of all inspection reports. A copy of the inspection
reports shall be kept within the final plat file. Within 5 calendar days after any inspection, the
County Engineer shall give the Subdivider written notice of approval, disapproval, deficient work
and/or comrective action(s) that must be taken by the Subdivider to bring such correction(s) into
compliance with this Agreement. All communication between Subdivider, the County Engineer
and/or county officials or personnel shail be in writing in regards to the purpose of this
Agreement.

. The terms of this Agreement and the vested property rights expressly established under this

Agreement shall commence on the effective date of approval of this Agreement.

. No lots or tracts of land within the subdivision shall be developed until all improvements have

been completed as necessary to services such lots or tracts.

. This Agreement is also recognized o provide for the establishment of vested property rights in

order to ensure reasonable certainty, stability and fairness in the land use planning process and to
foster cooperation between the Subdivider and the Countv.

D. SECURITY #OR COMPLETION

035

1

4

Deposit of Securitv Band for Subdivider’s Oblivations: The purpose is to secure the performance
and completion of the obligations on the Subdivider under this Agreement for specitied
subdivision improvements. The Subdivider shall deposit with the County Clerk an irrevocable
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letter of eredit, bond ov similar financial statement as herein delined. The security bond shall be
provided and available to the Weston County Board of Commissioners at the time of recordation
ol the hinal plat.

The security bond shall not terminate simply due to a termination of ils two year period. The
security bond shall be retained by the County unti! satistaction of Subdivider’s obligations under
this Agreement has been met,

A security bond for the subdivision shall be in an amount equal to 110% of the approved cost
estimates 1o construct the subdivision improvements of this subdivision and/or any phase(s) of a
phased developimenl, The securiky bond being issned by
(fizancial institution) shall be approved by the
County; and shall have an expiry date no earlier than two years from the date of approval of the
final plat. The security bond shall provide that it may be drawn upon at any time on or before the
date of expiration by the Board of Commissioners in such amount or amounts as the Board of
Commissioners determine is needed to finish any improvements or portions thereaf.

Recording of Agreement: At the time of approval of the final plat of the subdivision by the Board
of Commissioners, this Agrecment shall be recorded in the office of the County Clerk of Weston
Counly.

[ncrease in the Amount of the Letter of Credit: IF more than [2 months elapses between the time
of posting of the sceurity bond and the commencement of the construction of the improvements,
the Board of Commissioners reserves the rizht to require an increase in the amount of the
applicable letter of credit to cover any increased costs. The County Engineer and Board of
Commissioners may review the balance of a security bond at any time during the life of a project
to insure itself of a sufficient balance of funds.

E. ACCEPTANCE OF IMPROVEMENTS

Maintenance Prior to Final Acceptance. Until Final Acceptance of the subdivision improvements
by the County Engineer, the Subdivider shall at subdivider’s expense, maintain and repair all

unprovements and make all needed repairs or replacements to the subdivision improvements
required on account of defects in materials or workmanship.

Final Acceptance. Al the end of the two-year warranty period, or extension thereof, for any
subdivision improvements, the Subdivider mav request Final Acceptance from the County
Engiveer in accordance with the following provisions;

a. Prior to Final Acceptance of all of the subdivision improvements, "as built" engineering

drawings/records shall be submitted to the County Engineer for review and approval.

b. No later than 60 days prior to the expiration of the warranty period for any subdivision
improvements, Subdivider shall give written notice to the County Engineer requesting a final
inspection of the subxlivision improvements. The County Engineer shall inspect such
subdivision improvements within an agreed upon time with the Subdivider. After receipt of
the final inspection request and, if the County Enginecer finds that the subdivision
improvements are substantially free of defects in materials and workinanship and have been
repaired and maintained to the extent required in this Agreement, the County shall issue a
Final Acceptance Letter of the subdivision improvements.

At the time of Final Acceptance of the subdivision improvements herein noted and after
expiration of the two year warranty period, the Subdivider shall be entitied to a release of the
security bond. The release shall be reviewed by the Board of County Commuissioners. . All

[}
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provisions relative to Final Acceptance are subject to the County Engineer's approval of the
“as built” engineering drawings, documentation and a tinal site inspection.

d. The As Built Drawings and Records shall include without limits; engineering drawings,
designs, surveys, field surveys, product information, equipment specifications/manuals and
operations and maintenance manuals [or all improvements on site.

3) Partial Release of Securitv. Except for phased improvements in a multi-phased development, the
County, in its sole discretion, may release a portion of, or the entire security boud earlier than
designated in this Agreement if the Board of Commissioners and the County Engineer delermine
that all the terms of this Agreement have been met by the Subdivider. The amount to be released
for the completed subdivision improvements shail be proportionate to the portion of the
improvements that have been approved by the County Engineer. Should the County choose to
release any portion of the security bond earlier than designated in this Agreement, a new or
updated security from the bank shall be provided to the Board of Commissioners from the
Subdivider indicating the total amount, if any, remaining from the originat security bond.

.

4) The Subdivider shall advertise the release of a security bond two weeks prior to such security
bond being released by the Board of Commissioners.

3) Inspection, acceptance andior approval of any improvements desicnated herein shall not
constitute approval by the County Engineer or Board of Commissioners of any future phase{s) of

L il

construction of subdivision tmprovements that are not part of this Agreement.
F. BEFAULTS AND REMEDIES

A default by the Subdivider shall exist upon wrilten notification from the County Engineer. The County
Engineer and Subdivider shall resolve any disaureements pertaining to any discrepancies in the scope of
work and/or purpose of this Agreement prior to taking any disagreements before the Board of
Comnussioners. The Subdivider shall take prompl action to correct any deficiencies, Should the
Subdivider disagree with any item the County Engineer has notified the Subdivider of, the Subdivider
may within 24 hours of receiving the notice of deficient work, contact the County Engineer to resolve
such disagreements. Failure of the Subdivider to provide written notice to the County Engineer of his
disagreement shall constitute agreement with the County Engineer’s findings.

The foilowing actions shall take place in order to resotve any conflicts or issues that cannot be resolved
between the Subdivider and the County Engineer.

t} Notice and Hearing. In the event a default by Subdivider is believed to exist, the County Engineer
shall give written notice thereof to Subdivider, specifying the default and schedule for a hearing
before the Board of County Commissioners to determine the exisience of the default. The hearing
shall be at a regularly scheduled Board meeting and/or at a Special Call Meeting after the receipt
by Subdivider of the notice of default from County Engineer. At this hearing the Board of County
Commissioners shall determine whether or not a default exists and, it so, shall specity a
reasonable tume within which the Subdivider shall be required to cure the defauli(s).

2) Default by Subdivider. A default by Subdivider shall exist afier notice and hearing and an
opportunity to cure all issues noted by the County Engineer as hereinafier provided if:

a. Subdivider futls to construct the subdivision improvements in substantial
compliance with approved plans, documents, drawings and requirements of this
Aoreement;
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b.  Subdivider fails to commence or complete construction of the subdivision
unprovements by the Start or Cowmpletion Dates provided herein or as the same
may be extended and/or revised;

¢.  Subdivider fails to cure any noncompliance specified in any written notice of
noncompliance (inspection report) within a reasonable time after receipt of the
notice of noncompliance;

d. Subdivider otherwise breaches or fails to comply with any obligation under this
Agreement;
c.  Subdivider becomes insolvent, files a volunlary petition in bankruptey, is

adjudicated as bankrupt pursuant to an involuntary petition in bankruptey, or a
recetver is appointed for Subdivider;

f. Subdivider fails to mainlain in full force and aftect a letter of credit in the amounts
specified in this Agreement.

Remedies of Ceunty. If the Board of Countly Comuuissioners, after notice and hearing as
atoresaid, determiines that a default by Subdivider exists, and if Subdivider fails to cure such
default within the time specificd by the Board of County Commissioners, the County may take
legal action agatnst the Subdivider for recovery of any amount necessary to cure the default over
and above the amount available under the security bond. The County shall alse have the right to

stop all construction operations on site if defaults of the terms ot this Agreement have not been
cured by the Subdivider,

County Rivht to Complete Subdivision Improvements. The right of the County to complete or
cause completion of the Subdivision improvements as herein provided shall include the following
rights. The County shall have the right to complete the subdivision improvements, in accordance
with the plans, the estimated construction costs, and other requirements of this Agreement, cither
itselt or by contract with a third party or by assignment of its rights to a succeeding Subdivider
who has acquired the Subdivision by purchase, foreciosure, or otherwise. The County, any
coniractor hired by the County, or any such succeeding Subdivider, their agents, subcontractors
and employees shall have the non-exclusive right to enter upon the streets and easements shown
on the hinal plat of the subdivision and upon any part of the subdivision for the purpose of
completing the subdivision improvements.
a})  The County shali have the right to waive any of the terms of this Agreement and/or
modify the same based on the type and degree of improvements proposed by the
Subdivider.
b)  The County shail have the right to consult with outside attorneys, consultants and
contractors in order to complete the improvements of the Agreement.
¢)  The County may chioose not to pursue completion of any of the improvements
covered under this Agreement.

Use of Funds by County. Any funds obtained by County under a security bond, or recovered by
the County from Subdivider by suit or otherwise, may be used by the County to pay the costs of
completion of the subdivision improvements substantially in accordance with the plans and the
other requiremenis of this Agreement and to pay the costs and expenses of the County in
connection with the default by Subdivider, including reasonable attornevs' fees, consulting fees
and any other costs deemed necessary to complete part of or the whole of the initial
improvements.

Protection _of Innocent Purchasers. The security bond fumished to the County under this
Agreement is designed to assure completion of the subdivision improvements and to protect the
County from bearing any costs whatsoever for completing, maintaining or repairing the
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tmprovements. Accordingly, the County shall have recourse only under the security bond and
against the Subdivider andfor his successor andior assignree in its capacity and rights within this
agreement and shall not have recourse against thicd parties who purchase lots or acquire interests
in the subdivision other than those who acquire lols or interests as a succeeding or assivnee ol
Subdivider in its capacity as Subdivider of the subdivision.

7) Inthe event the amount of the security bond is not sufticient to complete the improvements herein
presented (due to costs not previously considered or due o increases in materials, equipment,
attorney or consulting fees needed to complete such improvements) to the County, then the
Subdivider and/or his succeeding or assignee shall be liable for any such insufficiencies. In the
event, the County does bring legal action tu enforce such liability; the County shall be entitled to
all its cost of suit and reasonable attorney fees. The tiability of the institution issuing the security
bond shall not exceed the face amount thereof,

G. GENERAL PROVISIONS

1} Construction of Improvements: All water service lines, water mains, stornge tanks, tire hydrants
and other water distribution facilities necessary to provide treated and untreated water service for
this subdivision; including all wastewater collection lines and related improvements necessary to
provide waslewater services for this subdivision, including required utifities, drainage structures,
ofttsite road improvements, street improvements, such as bur nor limited to; sidewaiks, curbs,
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euiters, street Hehts and signs, pedestrian and bicycle trails and common arens, landscaping and
other public improvements as shown on the Final Plat or other approved plans or drawings by the
County that are a part of the approval of this Final Plat or any phase of a development shail be
instalied and completed at the expense of the Subdivder. Said improvements shall be designed
and built in conformance with County subdivision regulations, standards and applicable state and
County laws, reguiations and codes. All such improvements shalt be designed and approved by a
registered professional engineer and shall be stamped by the engineer.

2) Schedule of Improvements to be Constructed by the Developer: Within _ days {rom the «late of
this Agreement, the Subdivider shall submit to the County Engineer for its review and approval a
schedule of improvements showing in detail any public and/or other subdivision improvements
that are identified herein. Unless otherwise authorized by the Board of County Comumissioners,
no work shall commence on such improvements by the Subdivider until such time as the
respective schedules of improvements have been approved by the County. Upon approval by the
County Engineer. The schedule shall be kept in the applicable final plat file and shall be
considered an attachment to this Agreement. The schedule shall provide tor a conmumnencement
date as well as a date when such improvements will be substantially completed.

3y Periodic reviews of the schedule may be made by the County Engineer and/or Planning & Zoning
Commission or County Commissioners as the schedule of projects changes. Updates to the
schedule(s) shall be provided to the County Engineer upon approved changes to the scope of
work of any project, which affects the schedule.

4) Where the Subdivider is preventred from commencing or completing any of the intended
improvements of this Agreement, within the time period set forth in the approved schedule, due
to an unforeseeable cause or delays beyond the control and without the fault or negligence of the
Subdivider only, the times for commencement and/or completion of such improvements may be
extended in an amount equal to the time lost due to such delay it a request is made in writing o
the County Commissioners. Delavs bevond the controt of the Subdivide may include but are not
be limited to, tires, floods, epidemics, abnormal weather conditions, strikes, freight embargos or
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acts of God. Time extensiots will not be granted for rain. snow, wind or other natural phenomena
of normal intensity within the County.

1L MISCELLANEOUS

1) Indemnibication. Subdivider shall indemnily and hold harmless the County, its officers and
employees from  and against all lability, suils, actions, claims, judgments, obligations, or
liabilities of every nalure and description which arise from an event, injury, foss, damage,
sickness, disease, death or occurrence during the lime of the development of the subdivision and
after Final Acceptance of all improvements and which may be caused by, arise from, or on
account of the construction and installation of the subdivision improvements or the acts,
ommussions, errors, mistakes, negligence of contractors or subcontractors; and any and all suits,
acttons, claims, or judgments which arise from an event or occurrence which are asserted by or on
behalf of contractors or subcontractors working in the subdivision, lot owners in the subdivision,
or third parties claiming injuries resulting from defective improvements constructed by
Subdivider or his subcontractors..

2} Insurance. Subdivider shall require that all contractors engaged in the construction of the
subdivision improvements maintain worket's compensation insurance before proceeding with and
throughout the construction of improvements. Subdivider shall provide the County with written
evidence of property damage insurance and bodily injury insurance in an amount of not less than
Oue million dollars each, protecting the County against any and all claims for damages to
persons or property resulting from construction and/or installation of any subdivision
improvements pursuant to this Agreement. The policy shall provide that the County shall be
notilied at least thirty days in advance of any reduction in coverage, termination, or cancetlation
of the policy. Such notice shall be sent by certified mail to the County Commissioners, retum
receipt requested. Subdivider agrees that any cootractors employed by or for Subdivider to
construct the unprovements shall maintain public liability coverage in limits not less than those
described above. All contractors and subcontractors shall procure and maintain the minimum
msurance coverage agreed upon in the Agreement. All coverage shall be continuously maintained
to cover all liability, claims, demands and other obligations to be assumed by such contractor.
Any such contractor or subcontractor shall not be relieved of any liability, claims, demands or
other obligations to be assumed by reason of its failure to procure or maintain insurance or by
reason of its failure to maintain insurance in sufficient amounts, duration or types.

3) No Third Party Beneficiaries. Except as herein provided, no person or entity, other than a party to
this Agreement, shatl have any right of action under this Agreement including, but not lirited to,
lenders, lot or home buyers and suppliers, laborers or others providing work, services, or
materials for the subdivision improvements.

4)  Assienabdity. The Subdivider may convey or transfer title or interests in the Subdivision and
shall notify the County Commissioners of any such transfers or conveyances. The grantee or
transteree of Subdivider shail be obligated to fulfill any of the obligations of Subdivider under
this Agreement, Subdivider may assign ils rights and obligations under this Agreement to a party
who is the succeeding or assiznee of Subdivider in its capacitv as Subdivider of the subdivision
only with the consent of the County; provided that; (a} Subdivider notifies the County of the
asstenment and of the name and address of the succeeding Subdivider; and (b) the succeeding
Subdivider assuines the obligations of Subdivider under this Agreement. Unless otherwise agreed
by County, the Subdivider or succeeding Subdivider shall remain liable for performance of the
obligations under this Agreement. All agreements, contracts, [nancial obligations and
commitments associated with the approval of this subdivision by the County shall be updated by
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the succeeding Subdivider and approved by the County Commissioners as acceptance of the
transfer of title and interest in the subcdivision.

No Automatic_Further Approvals. Execution of this Agreement by the County shall not be
construed as a representation or warranty thar Subdivider is entitled o any other approvals not
covered within this agreement.

Notices. All notices, consents or other instruments or communications provided for under this
Agreement shall be in writing, signed by the party giving the same, and shall be deemed properly
given and received when actually delivered and received personally, by a messenger service, or
by tax or electronic delivery; on the next business day afier deposit for delivery in an overnight
courier service such as Federal Express; or three business days after deposit in the United States
mail, by registered certified mait wilh return receipt requested. All such notices or other
instruments shail be transmitted with delivery or postage charges prepaid, addressed to the party
al the address below tor that party or to such other address as such party may designate by written
notice to the other party.

To: Weston County
Attn: Board of County Commissioners
1 W, Main St., Newcastle, WY 82701

Further Assurances. Al any tune, and from time to time, upon request of either party, the other
party agrees to make, execute and deliver or cause to be made, execured and delivered to the
requeskting party any and all further instruments, certificates and documenis consistent with the
provisions of this Agreement as may, in the reasonable opinion of the requesting party, be
necessary or desirable in order to effectuate, complete or perfect the right of the parties under this
Agreement.

Binding Effect. This Agreement shall fun with the [and and be binding upon and insure to the
benefit of the parties hereto and their respective successor and/or assignee.

9) No I[mplied Waivers. The failure by a party to enforce any provision of this Agreement or the
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waiver of any specitic part of this Agreement shall not be construed as a general waiver of the
remainder this Agreement or any provision herein nor shall such action act to stop the party from
subsequently enforcing this Agreement according to its terms.

Severability. [f any provision of this Agreament is declared by a court af competent jurisdiction
to be invalid, it shall not affect the vatidity of this Agreement as a whole or any part thereof other
than the part declared to be invalid and there shall be substituted for the affected provision, a
valid and enforceable provision as similar as possible to the affected provision.

No Waiver of Sovereion [mmunitv. Nothing contained in this Agreement shall constitute a waiver
ot the sovereign unmunity of the County under applicable state law.

Consent_to Jurisdiction and Venue. Personal jurisdiction and venue for any civil action
commenced by either party to this Agreement with respect to this Agreement or a security bond
shall be proper only if such action is commenced in the District Court for Weston County,
Wyoming. Subdivider expressly waives the risht to bring such action in or to remove such action
to any other court, whether state or federal.

ot
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[3) Force Majeure. Neither party shall be liable for failure to perform hereunder if such tailure is the
result of Foree Majeure and any tise limit expressed in this Agreement shall be extended for the
period of any delay resulting from any Force Majeure. "Force Majeure" shall mean causes
beyond the reasonable contrel of a party such as, but not limited to, weather conditions, acts of
God, strikes, worle stoppages, unavailability ol or delay in receiving labor or materials, faults by
contractors, subcontiactors, wiility companies or third parties, fire or other casualty, or action of
government authorities.

4} Entire Agreement. This Agreement, and any agreement or document referred to herein,
constitutes the entire understanding between the parties with respect to the subject matter hereof
and all other prior understandings or agrecments shall be deemed merged in this Agrecment.
Upon execution of this agreement, no unwritlen understandings or agreements that have not been
approved and signed by all parties and recorded as addendums to this agreement shall be
considered as part of this agreement.

15y Amendments: This agreement may be amended from time to time by written agreement duly
authorized by the parties againsl whom such amendiment may be enforced.

16)  Authorization: The signatories to this Agreement affirm and warrant that they are tully authorized
to enter into and execute this Agreement and all necessary actions, notices, meefings, andior

iyn af thic Awvresment have befnp
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[N WITNESS WHEREOL, the parties hereto have executed this Agreement as of the day and year first
above wrilten,

(Prine: Name of Subdivider)

Sien: o Title:
Date:
CHAIR:

Date:

(BOARD OF COUNTY COMMISSIONERS of WESTON COUNTY, WY)

ATTEST:

BY: Drate:
(WESTON COUNTY CLERK)

County Attorney Date:

STATE OF WYOMING)
§
COUNTY OF )

The foregoing instrument was acknowledged before me this day of

By:
{WESTON COUNTY CLERK)

(Offtice) of:

Witness my hand and official seat

My comumission expires:
Notary Public

0557
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Sample Sceurity Bond
SUBDIVISION IMPROVEMENTS AGREEMENT (Filing Name and No.j SECURITY BOND

TO: Weston County, 1 W. Main St., Newcastle, WY 82701

No. Erte

Gentlemen:

We hereby authorize you to draw on (Name of Banl).
Street Address:

{County) (State) (Zipy ______

From the account of; (Name of Customer)
Street Address:

{County) {State) {Zip)
Up to an aggregate amount of; (Dotllars).
(S ) available by your drafts at sight accompanied by a certificate purportedly signed by

the Chatrman or the Acting Chairman of the Board of County Commissioners of Weston County;
1} Stating that Weston County is enlitled to draw under this letter of credit pursuant to this Agreement

dated .20 . between the County of Weston and
{Subdivider) ; and
{Owners)

2) Stating the amownt of money to be deawn on this letter of credit. This Security Bond shall expire on

, 20 . This Letter shalt expire pricr to said date if (Name of Bank)
receives a release purportedly signed by the Chairman or the Acting
Chairman of the Board of County Comumissioners stating that all or a portion of this Security Bond is to
be released,

3) All drafls drawn under this Security Bond are to be endorsed hereon and shalf bear the clause
DRAWN UNDER

(Name of Bank)
SECURITY BOND NO; DATED

We hereby agree with the drawers, endorsers, and bona fide holders of drafis drawn under and in
accordance with the terms of this Letter of Credit that said drafis shall be duly honored ou presentation to
us at our oftice specifted above on or before the expiration date.

By: Title:
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Engincer’s Project Cost Estimute

Approved cost estunate for proposed huprovements in the Subdivision; as
approved by the County Engineer.

Proposed Improvements Estimated Cost

Prepared by: Date:

Convtractor’s Engineer

Approved: Date:
Weston County Engineer

)
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EXHIBIT C

The above and foregoing subdivision (Ferein insert a correct description of the land or parcel
subdivided) as appears on this plat, is with free consent, and in accordance with the desires of the
undersigned owners and proprietors;

Executed this day of , 20

by:

(Designation of interest: Owner, mortgagee, ete.)
STATE OF WYOMING)
DS,
COUNTY OF WESTON )

The foregoing instrument was acknowledged before me this  day of , 20

WITNESS my hand and official seal.
Notary Public
My Commission Expires:

EXHIBITD
I, . a duly registered land surveyvor in the State of Wyoming, do hereby
certify that this plat of truly and correctly represents the

results of a survey made by me or under my direct supervision.

Registered Land Surveyor

No,
EXHIBITE
Approved by the Weston County Contract Engineer this day of 20
ATTEST:

Weston County Contract Engincer.

50



EXIIBITF
Approved by the City Council of (Name ot City ) this

_dayof , 20

ATTEST:

City Clerk Mayor

STATE OF WYOMING )
S8
COUNTY OF WESTON )

The foregomng instrument was acknowledged before me this day of
200, by J

WITNESS my hand and official seal.

Notary Public
My Commission Expires:

g1



EXHIBITG

0962

Plat approved and Subdiviston Permit issued by the Weston County Commissioners of County

Commissioners of Weston County, Wyoming, this day of 20 .
ATTEST:
County Clerk Chairman
STATE OF WYOMING )
:SS.

COUNTY OF WESTON )
The foregoing instrument was acknowledged before me this  day of
20 , by
WITNESS my hand and official seal.

Nolary Public
My Commission Expires:

EXHIBITH

[ hereby certify that this plat was tiled for record in my office at o'clock
this day of .20, and recorded in Map No. and file

No.

STATE OF WYOMING )
1 88
COUNTY OF WESTON )

County Clerk



EXIIBITI

Recommended for Approval by the Weston County Planning and Zoning Commission
this___ dayof 20

ATTEST:
Chairman
Weston County Planning and Zoning Commission

Secretary
Weston County Planning and Zoning Commission
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EXHIBITJ

WESTON COUNTY
LOT DIVISION APPLICATION

I. Owner:
Name
Mailing Address
Telephone

2. Applicant:
Name
Mailing Address
Telephone

3. Statement ot authorization (if applicable):
I, , being the legal owner ol the lands herein
described, hereby authorize , to make this application,

I

. Description ot land to be subdivided (Attach copy of deed).

5. Total area of land to be divided:

6. Area of individual parcels: and

7. Requesied variances:

8. Attach plat and accompanying materials.
9. Feesi....... Normal Recording Fee,

10.Submikted by:
Date

Signatire of Applicant

RGLSORALELLAMRIGERRELEEEGREEIEAARAAEAREACRAELEEEARERBEERELOLBECEERAEHEBE O
Official Use Only

Date Received :

Action: Approved Disapproved

Conditions:

By:

Stgnature Title Date
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EXTIBITK
NOTICE
PROSPECTIVE BUYERS SHOULD OBTAIN A DISCLOSURE

STATEMENT AT CLERK'S OFFICE, WESTON COUNTY
PRIOR TO PURCHASE OF PROPERTY [N THIS (Name ofy SUBDIVISION

EXHIBIT L
NOTICE OF APPLICATION FOR SUBDIVISION PERMIT

Notice is hereby given that  (name of subdivider) has applied for a permit to subdivide a tract
of land in Weston County, Wyoming located as follows:

{Tnsert general deseription of location of subdivision here.}

Which is generally located miles from the town of on the
road or hishway.

The Preliminary Plat of this subdivision will be reviewed by the Weston County Planning and
Zoning Commission in a public meeting on {month / day) at (time) in the (place or room) at the
Weston County Courthouse, Newcastle, Wyoming,

Note:

Notice of intent to apply for a subdivision permit must be published once each week for two
weeks within thirty days before filing the application and mailed, by certified mail, to all
acijacent landowners.
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EXUHIBIT M
GUIDELINES FOR RETAINING WATER RIGHTS ON LANDS TO BE SUBDIVIDED

(1) In order to assist the subdivider in his eftorts to satisfy Wyoming Statute £8-5-300
pertaining to subdivisions, the tollowing checklist is provided by the Wyoming
State Engineer’s Office:

(2) A written request should be sent to the Wyoming State Engineer’s Office, 4th
Floor, Herschler Building, Cheyenne, Wyoming 82002, requesting a search of the
records of the State Engineer's Office for alt water rights attached to the lands
proposing to be Subdivided.

(3} Upon receipt of the water right information of record, the subdivider should
instruct his engineer to incorporate the water right information onto the
subdivision plat map.

(4) The water right items to be shown on the plat map for each subdivision lot should
include:

a. Permit Number and name of supply facility,
b. Prionty date of water right.

¢. Numbers of acres originally permitted, subsequently adjudicated by the
Weston County Commissioners of Control and currently being actively
irvigated.

d. The primary ditch, which conveys water from the source stream to the
subdivision, should be shown in its entirety on the location map

e. Property owners are responsible for the dralnage of their terigation water
to insure that it does not damage any adjoining lands.

(3) A statement addressing riparian use of water from any streams or ditches should
be placed on Sheet No. | of the subdivision plat in bold lettering, ANY

PURCHASER DOES NOT HAVE THE RIGHT TO THE NATURAL FLOW OF
ANY STREAM WITHIN, OR ADJACENT TO THE SUBDIVISION, SINCE
WYOMING WATER ADMINISTRATION LAWS DO NOT RECOGNIZE
ANY RIPARIAN RIGHTS WITH REGARD TO NATURAL FLOW FOR
PERSONS LIVING ON THE BANK OF ANY STREAM OR RIVER.

(6) To assist in the evaluation of the means of conveyance of water to the lots within
the subdivision, contour lines, direction of slopes or other means ol showing
direction of water flow must be included.

(7 [T water is to be delivered to each lot in the subdivision, the location and
hvdraulics of the supply ditch lateral should be shown. [n addition, culverts to
convey the water under driveways and streets within the subdivision must be
shown.
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(9

(10)

(13)

To prevent property damage to fots down gradient within the subdivision, from
irrigation water, it will be necessary to design and tnclude waste ditches to capture
wastewater tlow from the upper lots.

[ it is determined by representatives of the State Engineer's Oftice that water-
measuring devices are needed o properly deliver water to and within the
subdivision, the subdivision plat shall show the type and location of such device.

LE the subdivision is part of an irrigation district- or if other water users also
receive water from the same ditch as the subdivision, evidence that the district and
co-users of the ditch shall be provided with the subdivision plat submitted to the
State Engineer.

Final approval of the proposed plan to deliver water to the subdivision shall be
sent to the Weston County Commissioners who gives final authorization for the
subdivision. Copies ot this approval, along with the map will be sent to the
subdivider and the Water Division Superintendent.

Upon final approval by the appropriate County Weston County Commissioners, a
reproducible Mylar map ot the subdivision plat shall be provided to the State
Engineer's Office for incorporation into the permit records of the Office.

Due to the complex nature of water administration matters, the subdivider should
allow 60 days from the time the subdivision plat is submitted to the State
Engineer and the final decision is issued by the State Engineer's Office.

For additional information, please contact Wyoming State Engineer's Office, 777-73354,
Cheyenne, Wyoming.
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EXHIBITO

SUBDIVISION IMPROVEMENT AGREEMENT FOR A PLANNED UNIT DEVELOPMENT
(PUD)

This SUBDIVISION IMPROVEMENT AGREEMENT { “Agreement™) entered into by and between
Weston County, Wyoming, hereinafier ceferved to as “Counly”, and (Owner, Subdivider, Agent,
Corporation) (hereinafier referred to as Subdivider).

B. Legal Description of Property:
C. General;

[. All improvements designated within this Agreement, altached hereto and incorporated herein by
this reference, and being a list of the required and/or proposed improvements by the Subdivider
and construction cost estimates as reviewed and approved by the County Engineer shall be
constructed and completed by the Subdivider according to plans and specifications prepared by
the Subdivider or his engineer/agent(s). Such plans, specifications and cost estimates shal} be
approved by the County Engineer or an approved third party engineer and the Board of
Commissioners as part of the Final Plat process.  All improvements shall be subject to
independent inspection for compliance with all requirements of this Agreement. Such inspections
shall not constitute acceptance of any future work that is not part of this Agreement and shall not
relieve the Subdivider of any responsibility for satisfactory completion of any work during the
wartanty period as outlined in this Agreement.  The Subdivider shall bear negotiated costs tor
such inspections. A total fee for inspections shall be agreed upon between Weston County and
Subdivider prior to construction, Third Party Engincers and Inspectors shall be approved by the
County Engineer. For purposes of this Agreement the term “County Engineer”™ shall mean the
licensed engineer duly appointed, retained or contracted by and engaged as such bv the Board of
Commissioners, who reviews and inspects civit projects for and on behalf of the County, and who
is registered by the State of Wyoming.

[

Subdivider understands and agrees that Weston County, Wyoming shall have no liability
whatsoever under this Subdivision [mprovement Agreement to the Subdivider or to any other
persons, partnerships, corporations, limited liability companies or other entities including
landowners or others with an interest in the land within this subdivision. [t is the County's intent
to preserve its governmental immunity to the full extent allowed by law for any and alf torts and
for any action based upon but not limited to this subdivision improvement agreeraent.

Lk

It is not the intention of the parties herein in any way to diminish or limit the County’s authority
or power or to impose on the County any duty beyond its regulations and granted authorities as
they may from time to time exist; nor to impose any special obligations on the County to approve
or accept any future filings, applicalions, plans, drawings, documents, improvements and/or
conveyances unless future development is in general conformance with the approved Planned
Unil Development {PUD), Master Drainage Study and Master Utility Studv.,  Nothing in this
Agreement shall be construed to void the rights and obligations of the parties as set forth herein,
to the extent such rights and obligations are consistent with state law and county regulations and
policies. Al panies expressty agree they will fully perform this Agreement.

4. Project Description: The Subdivider desires to develop the above mentioned property as a
{(Minor_Subdivision, Major Subdivision or Planned Unit Development) to be known as
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, which shall consist of _ acres and units and any
other amenities as shown ou the final plat.

5. This Agreement is also entered and recognized w provide to the Subdivider vested property rights
for the Subdivider to improve the Property as set forth herein in order to ensure reasonabie
certainty, stability and fairness in the land use planning process and to foster cooperation between
the Subdivider and the County.

D. Purpose and Scope:

The purpose of this Agreement is to provide for the completion of the subdivision public improvements,
as hereinafter defined, in the:

, as set
torth herein, including the following: (MName of subiivision)

b, This Agreement provides for the completion of specified Subdivision improvements within the
above mentioned Subdivision and shall protect the County from inheriting the cosis, the
completion of, or any other obligations associated with the development of this subdivision.

2. This Agreement is not executed for the benefir of third parties such as, but not limited to, laborers
or others providing work, services or material for the development of this subdivision and/or land
buyers in the subdivision.

3. Agreement to Construct. Subject to and in accordance with the terms and provisions of this

Agreement, Subdivider agrees to cause the subdivision improvements to be constructed and
completed at Subdivider’s expense, in accordance with plans approved by the County.

4. Final Plat Approval. The obligation of the Subdivider (o construct and complete the subdivision
improvements by phase or sub phase becomes binding upon approval and recordation of the final
plat of the subdivision (or phase or sub phase) in the office of the county clerk.

5. Commencement of Construction and Improvements.  Subdivider shall commence construction
and installation of the subdivision improvements of one or more phases and/or sub-phases of the
subdivision improvements as shown in the attached schedule (Exhibit ). The date(s) of
commencement of construction may be extended if requested by the Subdivider with the approval
of the Board of County Comumissioners for good cause as recommended by the County Engineer.
At least once a month the Subdivider shall provide written progress reports to the County
Engineer of any and all work that has been approved for construction by the County Engineer,

6. Completion Date. Ali improvements shall be completed as shown in the project schedule
(Exhibit__ ). [n the case of phased developmenis, all improvements associated with a
particular phase and/or sub-phase shall be completed as shown in the project schedule
(Exhibit ). The Completion Date(s) may be extended if requested by the Subdivider with the
approval of the Board of Commissicners tor good cause as recommended by the County
Engincer.  The Surcty Bond shall be extended to match the approved extension. For the
purposes of this Agreement, if there are sub-phases within a phase, dates and other requirement
tor a sub-phase shall be subject to the same considerations and interpretation as a phase.

7. Censtruction Standards. The subdivision improvements shall be constructed in accordance wilh
Plans and specifications approved by the Wyoming Department of Environmental Quality (DEQ)
and the County Engineer who is responsible for reviewing and approving construction plans and
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improvements covered by this agreerment and in accordance with other applicable state or county
resolutions, and regulations.

Warranties of Subdivider. Subdivider warrants all subdivision improvements will be installed in
a good and workmanlike manner and in compliance with the plans, specifications and
requirements of this Agreement, and shall be free of defects in materials and workmanship. This
warranty ot Subdivider shall remain in force and effect as to any completed part, portion or phase
of the subdivision improvenients for a period of one year after “Initial Acceptance”™ of such
tmprovements as provided in Section C.10 of this agreement. Subdivider agrees that in the event
of breach in the warranty the Subdivider shall be responsible for and will pay the costs for
repairing, construction, reconstruction, or rebuilding ol any improvements found to be deficient
in the amount(s) required to cure such delicicncy.,  The warranty shall begin on any completed
part, portion or phase of the subdivision tmprovements on the same day ol Initial Acceptance
thercol and shall terminate on the one year anniversary of such Initial Acceptance.

Location of Ou Site Improvements: All subdivision improvements shall be constructed wilhin the
road/street right-of-ways, easements and/or designated areas dedicated to the public, FHome
Owner’s Association, and/or District and shown as easements on the approved and recorded fual
plat and final engineering drawinges. Failure of the Subdivider to place easements on the final plat
and/or final construction plans or to locate utilities or other on site improvements in designated
easaments, does not hold the county responsible or linble for any misconduct or misjudgment by
the Subdivider. Improvements within the boundaries of the subdivision, excluding improvements
that are owned or maintained by Weston County, that fail at any time during the life of the
subdivision will not obligate the county in any way to repair or rebuild such failings or problems,
but it shall be the responsibility of the Homeowners Assoctation and/or District per the
subdivisions approved plat and Covenants, Conditions and Restrictions for the subdivision to
repair or rebuild any problems throughout the lite of the subdivision at their expense.

inspections: The Subdivider shall cooperate in the inspection of improvements by the County
Engineer. The Subdivider shall inform the County Engineer of any and all work to commence
on improvements covered under this agreement ai least five (5) calendar days prior to
commencing such work. During the course of construction the County Engineer may inspect
said improvements as deemed necessary or prudent.  The Subdivider shall be notified
immediately by the County Engineer of any disapprovals and/or deficiencies and/or corrective
actions that must be taken by the Subdivider to bring such correction(s) into compliance with this
Agreement in order to prevent un-necessary additional costs to the Subdivider or delays in the
progress of construction.  The Subdivider shall provide the County Engineer a notice of
completion at least five (3} calendar days prior to completion of any improvement covered under
this agreement. The County Engineer shall inspect completed improvements by the date agreed
upon by the County Engineer and the Subdivider; and a written notice of approval shall be
provided to the Subdivider within 5 business days after inspection for improvements that are
found to be free of defects and coustitute “Initial Acceptance.” The County Engineer shall retain
copies ol all inspection reports he performs and provide copies to the Subdivider. A copy of such
reports shall be provided to the County, and kept within the final plat file. The Subdivider shalt
retain a copy ol all inspection reports.  All communication between Subdivider, the County
Engineer and/or County officials or personnel shall be in writing in regard to the purpose of this
Agreement.

The terms ol this Agreement and the vested property rights expressly established uoder this
Agreement shall commence on the effective date of approval of this Agreement.
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L2, Anapproved Final Plat as to that phase or sub-phase is required prior to the sale of any lot in such
phase andsor sub-phase. No lots or tracts of land within the subdivision shall be developed with a
dwelling improvement until sutticient improvements have been completed as necessary to service
such lot(s) or tract(s) lor their intended purpose(s).  Sufficienl improvements normatly will
include: water distriburion Lacilities, wastewater collection lines, drainage structures, and
vehicular and emergency vehicle access covered within this Agreement.

LGUARANTEE OF COMPLETION

1} Deposit of Surety Bond for Subdivider’s Oblications: The purpose is to secure the performance
and completion of the obligations on the Subdivider under this Agreement for specified
subdivision improvements. The Subdivider shall deposit with the County Clerk an irrevocable
letter of credit, Bond or similar finuncial statement as herein defined (*Surety Bond™). The
Surety Bond shall be provided and available to the Weston County Board of Commissioners
following the recordation of the tinal plat, but at least 30 days prior o the commencement of
construction.  In the event that Subdivider fails to timely deposit the Surety Bond, the County
shall have the nght to immediately suspend the final plat by written notice of suspension to
Subdivider. The suspension shall terminate upon Subdivider’s depositing the Surety Bond as
provided above.

]
—
3

The Surety Bound shall be retained by the County for the entire warranty period as described
J 7 ¥ ¥y p
hCl‘C]H.

3} A Surety Bond for the subdivision shall be in an amount equal to 110%, of the approved cost
estimates for labor and materals 1o construct the subdivision improvements of this subdivision
andfor any phase(s} or sub-phase of a phased development. The Surety Bond being issued by

{finaneial instution) shalt be substantiallv in

the form attached hereto (Exhibit _ ) or otherwise reasonably approved by the County; and shall

have an expiry date no earlier than one year from the date of the specific phase or sub-phase Final

Acceptance. The Surety Bond shall provide that it may be drawn upon on or before the date of

expiration by the Board of Commissioners in such amount or amounts as the Board of

Commissioners determine is needed to complete any improvements or portions thereof if the

County can demonstrate a default exists as outlined in this agreement.

4) Recording of Agreement: At the time of approval of the final plat of the subdivision by the Board
of Commissioners, this Agreement shall be recorded in the office of the County Clerk of Weston
County.

5) Increase and/or Decrease in the Amount of the Surety Bond: If more than 12 months elapse
between the time of posting of the Surety Bond and the comimencement of the construction of
inprovements, the Board of County Commissioners reserves the right to require an increase
and/or decrease in the amount ol the applicable Surety Bond to cover any material and
documented increased and/or decreased costs of materials or fabor, The Subdivider reserves the
right to request an increase and/or deerease in the amount of the applicable Surety Bond to cover
any material and documented increased and/or decreased costs of materials or labor.

J. ACCEPTANCE OF IMPROVEMENTS
) Final Acceptance. At the end of the one-year wurranty period, for any subdivision

improvements, the Subdivider may request Final Acceptance trom the County Engineer in
accordance with the following provisions:
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a.  Prior to Final Acceptance of all of the subdivision improvements, "as built" engineering
drawings/records shall be submitted to the County Engineer for review and approval. All
provisions relative to Final Acceptance are subject to the County Engincer’s approval of
the “as built” engineering drawings, documentation and a final site inspection.

b No later than 60 days prior to the expiration of the warranty period for any subdivision
improvements, Subdivider shalt give written notice to the County Engineer requesting a
final inspection of the subdivision improvements. The County Engineer shall inspect
such subdivision improvements within a reasonable and agreed upon time with the
Subdivider.  After receipt of the final inspection request and, if the County Engineer
finds that the subdivision improvements are substantially free of defects in materials and
workmanship and have been repaired to the extent required in this Agreement, the
County shall tssue a Final Acceplance Letter of the subdivision improvements.  The
issuance of such letter shall constitute “Final Acceptance” as of the date of such lelter,

€. At the time of Final Acceptance of the subdivision improvements herein noted and after

expiration ol the one year warranty period, the Subdivider shall be entitted to a release of
the Surety Bond.

d. The As Built Drawings and Records shall include without limits; engineering drawings,
designs, surveys, field surveys, product information, equipment specifications/manuals
and operations and mainterance manuals for all improvements on site.

2) Partial Release of Suretv. The County may release a portion of, or the entire, Surety Bond earlier
than designated in this Agreement if the Board of Commissioners and the County Engineer
determine that the terms of this Agreement have been met by the Subdivider. The amount to be
released for the completed subdivision improvements shall be proportionate to the portion of the
improvements that have been approved by the County Engineer. Should the County choose to
release any portion of the Surety Bond earlier than designated in this Agreement, a new or
updated Surely from the bank shall be provided to the Board of Commissioners firom the
Subdivider indicating the total amount, it any, remaining frosm the original Surety Bond.
Inspection, acceptance and/or approval of any improvements designated herein shall not
constitute approval by the County Engineer or Board of Commissioners of any future phase(s) of
coustruction of subdivision improvements that are not part of this Agreement.

3) Maintenance.  After Final Acceplance (as defined in Section E.2.b) of any subdivision
improvements by the County Engineer, the Homeowners Association and/or District shall
maintain the improvements.

K. DEFAULTS AND REMEDIES

A default by the Subdivider shall exist upon written notification from the County Engineer received by
the Subdivider that Subdivider has failed to cure a breach of this Agreement (as described in subsection 1
below) within the applicable reasonable cure period set forth by the Beard of County Commissioners
pursuant Lo subsection (2) below. The County Engincer and Subdivider shall attempt to resolve any
disagreements pertaining to any discrepancies in the scope of work and/or purpose of this Agreement
priet to taking any disagreements before the Board of Commissioners. The Subdivider shall take prompt
action to correct any breaches of which the County has notified the Subdivider as above stated.  Should
the Subdivider disagree with any breach the County Engineer has notified the Subdivider of, the
Subdivider may within two {2) business days of receiving the notice of deficient work, contact the County
Engineer to resolve such disagreements. Fatlure of the Subdivider to send written notice to the County
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Engineer ol his disagreement shall constitute agreement with the County Engineer’s findings.

The tollowing actions shall take place in order to resolve any conllicts or issues that cannot be resolved
between the Subdivider and the County Engineer.

9
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}

)
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=

Breach by Subdivider. A breach by Subdivider shall exist (after notice and hearing and an
opportunity to cure) all issues noted by the County Engineer as hereinnbove provided if:

2. Subdivider fails to construct the subdivision improvements in substantial compliance
with approved plans, documents, drawings and requirements of this Agreement;

b. Subdivider fails to commence or complete construction of the subdivision improvements
by the Start or Completion Dates provided herein or as the same may be extended and/or
revised;

¢. Subdivider fails to cure any noncompliance specified in any written aotice of
noncompliance (inspection report) within a reasonable time after receipt of the notice of
noncompliance;

d.  Subdivider otherwise breaches or fiils to comply with any obligation under this
Agreement;

e. Subdivider becomes insolvent, files a voluntary petition in bankruptey, is adjudicated as
bankrupt pursuant to an involuniary petition in bankrupicy, or a receiver s appointed for
Subdivider;

£, Subdivider fails to maintain in full force and affect a surety bond, letter of credit or other
security in the amounts specified in this Agreement.

Notice and Hearinz. In the eveat a breach by Subdivider is believed tv exist, the County
Engineer shall deliver written notice therzof to Subdivider, specifving the alleged breach and
schedule tor a hearing before the Board of Counly Commissioners to determine the existence of
the breach. The hearing shall be at a regularly scheduled Board meeting and/or at a Special Call
Meeting after the receipt by Subdivider of the notice of breach from County Engineer.
Subdivider shall be given reasonable advance notice of such hearing. At this hearing the Board
of County Commissioners shall, based upon the terms of this Agsreement, determine whether or
not a breach exists and, if so, shall specify, in writing delivered to the Subdivider, the specific
breach and a reasonable time within which the Subdivider shatl be required to cure the breach(es).

Remedies_of Countv. It the Board of County Cemmissioners, after notice and hearing as
aforesaid, determunes that a breach by Subdivider exists, and if Subdivider fails to cure such
breach within the reasonable time speciftied by the Board of County Commissioners as described
in subsection (2) above, the County may notify Subdivider of Subdivider’s detault and take legal
action against the Subdivider for recovery of a reasonable amount actually necessary to cure the
default over and above the amount available under the Surety Bond. The County shall also have
the right to stop all construction operations on site it defaults of the terms of this Agreement have
not been cured by the Subdivider.

Countv Right to Complere Subdivision Tmprovements. The right of the County to complete or
cause completion of the Subdivision improvements as herein provided shall include the totlowing
rights. The County shall have the right to complete the subdivision improvements, in accordance
with the plans, the estimated construction costs, and other requirsments of this Agreement, either
irself or by contract with a third pany or by assienment of its rights to a succeeding Subdivider
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who has acquired the Subdivision by purchase, foreclosure, ot otherwise. The County, any
contractor hired by the County, or any such succeeding Subdivider, their agents, subcontractors
and employees shall have the non-exclusive right to enter upon the streets and easements shown
on the final plat of the subdivision and upon any part of the subdivision for the purpose of
completing the subdivision improvements.

a) The County shall have the right to waive any of the terms of this Agreement which
benefit the County (i.e. the County may nol waive rights ol the Subdivider) andior
modify the same based on the type and degree of alterations proposed to the
umprovements by the Subdivider alter the date of the execution of this Agreement. QOuly
those improvements that are considered a new scope of work and not covered under this
Agreement shall allow modifications to the Agreement.

b) The County shall have the right to consult with outside atiorneys, consultants and
contractors in order to complete the improvements of the Agreement.

¢} The County may choose nol to pursue completion of any of the improvements covered
under this Agreement and therefore would not have the right to use any funds provided
by the Subdivider including but not limited to funds directly from the Subdivider, Surety
Bond or any other means of funds from the Subdivider.

5) Use ol Funds by Countv. Any funds obtained by County under the Surety Bond deseribed herein,
or recovered by the County from Subdivider by suit or otherwise, shail be used by the County to
pay the costs of completion, not to exceed the amount of the Surety Bond of the subdivision
improvements in accordance with the plans and the other requirements of this Agreement and to
pay the reasonable costs and expenses of the County in connection with the defaull by
Subdivider, including reasonable atforneys' fees, consulting fees and any other costs deemed
necessary to complete part of or the whole of the initial improvements.

0) Protection of Innocent Purchasers. The Surety Bond furnished to the County under this
Agreement is designed to complete the subdivision improvements and to protect the County from
bearing any additional costs for completing, maintaining or repairing the improvements,
excluding improvements which are owned and maintained by the County. Accordingly, the
County shall have recourse only under the Surety Bond and against the Subdivider and/or his
successor and/or assignee in its capacity and rights within this agreement and shall not have
recourse against third parties who purchase lots or acquire interests in the subdivision other than

these who acquire lots or interests as a successor or assignee of Subdivider in its capacity as
Subdivider o the subdivision.

7) Prior to Final Acceptance of any improvements, Subdivider and/or his successor or assignee shall
be liable for any insufficiencies in respect to improvements that are not listed on any attached
Engineer’s Project Cost Estitnate (Exhibit  ).In the event, the County brings legai action to
enforce such liability and prevails in such action; the County shall be entitled to ail its reasonable
cost of suit and reasonable atiorney fees. The liability of the institution issuing the Surety Bond
shall not exceed the face amount thereof.

L. GENERAL PROVISIONS

1) Construction of Unprovements: All water service lines. waler mains, storage tanks, fire
hydrants and other water distribution facilities necessary to provide treated and untreated
water service tor this subdivision; including all wastewater collection lines and related

-

104



12
—
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improvements necessary to provide wastewater services for this subdivision, including
recutred utilities, drainage structures, off-site road improvements, street improvements, such
as but not fimited to; sidewalks, curbs, vutters, street lights and sians, pedestrian and bicycle
trails and commoun areas, landscaping and other public improvernents as shown on the Final
Plat or other approved plans or drawings by the County that are a part of the approval of the
Final Plat or any phase or sub-phase of a development shall be instatled and completed at the
expense of the Subdivider. Said improvements shall be designed and built in conformance
with County subdivision regulations, standacds and applicable slate and County laws,
regulations and codes.  All such improvements shall be designed and approved by a
registered professional engineer and shall be stamped by the enzineer.

Schedule of Impravements to_be Constructed by the Developer: Within _ days from the
date of this Agreement, the Subdivider shalt submit to the County Engineer for its review and
approval a schedule of improvements showing in detail any public and/or other subdivision
improvements that are identified herein.  Unless otherwise authorized by the Board of County
Comimissioners, no work shatl commence on such improvements by the Subdivider until such
time as the respective schedules of improvements have been approved by the County Engineer.
The schedute shall be kept in the applicable final plat file and shall be considered an attachment

to this Agreement. The schedule shall provide for a commencement date as well as an estimated
date when such improvements wil! be substantially completed.

Periodic reviews of the schedule may be made by the County Engineer and/or Planning & Zoning
Commussion or County Commissioners as the schedule of projects changes. Updates to the
schedute(s) shall be provided to the County Engincer upon approved changes to-the scope of
work of any project, which affects the schedule,

Where the Subdivider is prevented from commencing or completing any of the intended
improvements ol this Agreement, within the time period set forth in the approved schedule, due
to an unforeseeable cause or delays beyond the control and without the fault or neglizence of the
Subdivider, the times for commencement andfor completion of such improvements may be
extended in an amount equal to the time [ost due to such delay if a request (s made in writing to
the County Commissioners, Delays beyond the control of the Subdivider may include but are not
be limited to, fires, floods, epidemics, weather conditions, strikes, freight embargos, acts of
terrorism, or acts of God.

M.MISCELLANEOUS

Y

Indemnitication. Subdivider shall indemnity and hold harmless the County, its officers and
employees from and against all liability, suits, actions, claims, juduments, obligations, or
linbilities of every nature and description which arise from an event, injury, loss, damage,
sickness, disease, death or occurrence through the end of the warranty period, which may be
caused by, arise from, or on accournt of the construction and installation of the subdivision
impravements or the acts, omissions, errors, mistakes, neglizence of Subdivider’s contractors or
subcontractors; and any and all suits, actions, claims, or judgments which arise from an event or
occurrence which are asserted by or on behalf of the Subdivider's contractors or subcontractors
working in the subdivision, lot owners in the subdivision, or third parties in the Subdivision
suffering injuries resulting from defective improvements constructed by Subdivider or his
subcontractors.
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2) No Third Party Beneficiarics. Lxcept as herein provided, no person or entity, other than a party
to this Agreement, shall have any right of action under this Agreement including, but not limited
to, lenders, lot or home buyers and suppliers, laborers or others providing work, services, or
materials for the subdivision improvements.

3) Assignability,  The Subdivider may, in bulk, convey or transfer title or interests in the
Subdivision and shall notify the Countly Commissioners of any such transfers or conveyances;
provided this shall not include retail sales made in the ordinary course of business. The grantee
or transferee, in bulk (and not the grantee or transferee via retail sales made in the ordinary course
of business), of Subdivider shall be obligated to fulfill any of the obligatiouns of Subdivider under
this Agreement. Subdivider shall assien its rights and obligations under this Agreement to a party
who is the sucessor or assignee of Subdivider in its capacity as Subdivider of the subdivision;
provided that; (a) Subdivider notifies the County of the assignment and of the name and address

of the succeeding Subdivider; and (b) the succeeding Subdivider assumes the obligations of
Subdivider under this Agreement.

4) No Automatic Further Approvals. Execution of this Agreement by the County shall not be

construed as a representation or warranty that Subdivider is entitled to any other approvals not
covered within this Agreement.

h
—

Notices.  All notices, consents or other ingtruments or communications provided for under this
Agreement shall be in writing, signed by the party giving the same, and shall be deemed properly
given and received when actually delivered and received personally, by a messenger service, or
by fax or electronic delivery; on the next business day after deposit for delivery in an overnight
courier service such as Federal Express; or three business days after deposit in the United Stales
mail, by registered certified mail with return receipt requested.  All such notices or other
instruments shall be transmitted with delivery or postage charges prepaid, addressed to the party
at the address below for that party or to such other address as such party may designate by written
natice to the other party.

To: Weston County
Attn: Board of County Commissioners
1V, Blain Sk, Neweastle, WY 82701

Subdivider:

6) Further Assurances. At any time, and from time to time, upon request of either party, the other
party agrees to make, execute and deliver or cause to be made, executed and delivered to the
requesting party any and all further instruments, certificates and documents consistent with the
provisions of this Agreement as may. in the reasonable opinion of the requesting party, be

necessary or desirable in order to etfectuate, complete or perfect the right of the parties under this
Agreement.

7} Binding Effect. This Agreement shall run with the land, whether phase or. sub-phases as subject
hereto, and be binding upon and insure to the benelit of the parties hereto and their respective
successors and/or assignees as may be permitted in accordance with Section 1.3 above,



3) No Unplied Waivers. The failure by a party to enforce any provision ol this Agreement or the
waiver ol any specilic part of this Agreement shall not be construed as a general waiver of the
remainder of this Agreement or any provision herein nor shall such action act to stop the party
from subsequently enforcing this Agreement according to its terms.

9) Severability. If any provision ol this Agreement is declared by a court of competent jurisdiction
to be invalid, it shalt not affect the validity of this Agreement as a whote or any part thereof other
than the part declared o be invalid and there shall be substituted for the affected provision, a
valid and enforceable provision as similar as possible to the affected provision; provided,
however, if the invalid provision effects the achicving of the benefit of the Subdivider's bargain
to develop the Subdivision as intended hereunder this Agreement shall terminate and be of no
turther eftect.

10) No Waiver ol Sovereien [mmunity, Nothing contained in this Agreement shall constitute a
waliver ol the sovereign immunity of the County under applicable state law,

Lt) Consent to Jurisdiction and Venue. Personal jurisdiction and venue for any civil action
commenced by either party o this Agreement with respect to this Agreement or a Surety Bomd
shall be proper only if such action is commenced in the District Court for Weston County,
Wyoming. Subdivider expressly waives the right to bring such action in or to remove such action
to any other courl, whether state or federal.

t2) Force Majeure. Neither party shall be liable for failure to perform hereunder if such ilure is the
result of Force Majeure and any time limit expressed in this Agreement shall be extended for the
period of any delay resulting from any Force Majeure. "Force Majeure” shall mean causes
bevond the reasonable control of a party such as, but not limited to, weather conditions, acts of
Ged, strikes, work stoppages, unavailability of or delay in receiving labor or materials, faults by
contractors, subcentractars, utility companies or third parties, tire or other casualty, acts of
terrorism, or action of government authovities.

13) Entire Agreement.  This Agreement, and any agreement or document referred to herein,
constitutes the entire understanding between the parties with respect to the subject matter hereof
and all other prior understandings or agreements shall be deemed merged in this Agreement.
Upon execution of this agreement, no unwritien understandings or agreements that have not been

approved and signed by all paties and recorded as addendums to this agreement shall be
considered as part of this agreement.

4
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Amendments: This agreement may be amended from time to time by written agreement duly
authorized and executed by the parties against whom such amendment may be enforced.

13

et

Authorization: The signatories to this Agreement aftirm and warrant that they are fully authorized
to enter into and execute this Agrecemeni and all necessary actions, notices, meetings, and/or

hearings pursuant to any faw required to authorize their execution of this Agreement have been
made.
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IN WITNESS WHEREOF, the parties hercto have executed this Agreement as of the day and year first

above wriiten.

(Print: Name of Subdivider)

Sign; Title:
Date:
CHAIR:

Date:

(BOARD OF COUNTY COMMISSIONERS of WESTON COUNTY, WY)

ATTEST:

BY: Date;

(WESTON COUNTY CLERKD

County Attorney Date:

STATE OF WYOMING)
§
COUNTY OF )

The foregoing instrument was acknowledged before me this day of

By:

(WESTON COUNTY CLERK)

{Ofthce) of:

Witness my hand and official seal

My commission expires:
Notary Public

108



SAMPLE SURETY BOND

SUBDIVISION IMPROVEMENTS AGREEMENT (Filing Name und No.) SURETY BOND

TO: Weston County, 1 W. Main St., Newcastle, WY §2701

No.

Date

Gentlemen:

We hereby authorize you to draw on (Name of Bank)

Street Address:

{County) (State) (Zip)

From the account of; (Name of Customer) ,

Street Address:

{Couy) (State) (Zip)

Up to an agyurecate amount of} (Dollars).

{3 ) availabie by your dralis ai sight accompanied by a certificate purportedly signed by

the Chairman or the Acting Chairman of the Buard of County Commissioners of Weston County:

1)

3)

Stating that Weston Counly is entitled to draw under this letter of eredit pursuant to this

Agreement dated .20 , between the County of Weston and
{Subdivider) ; angd
{Owners)

Stating the amount of money to be drawn on this letter of credit. This Surety Bond shall
expire on , 20 . This Letter shall expire prior to said date
if (Name of Bank) receives a release purportedly
signed by the Chairman or the Acting Chairman of the Board of County Commissioners
stating that all or a portion of this Surety Bond is to be released.

All drafts drawn under this Surety Bond are to be endorsed hereon and shall bear the
clause DRAWN UNDER

{Name of Bank)
SURETY BOND NO; DATED

We hereby agree with the drawers, endorsers, and bona fide holders of drafts drawn under and in

accordance with the terms of this Letter of Crexlit that said deafis shall be duly honored on presentation to
us at our office specitied above on or before the expiration date.

By:

4

Title:
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ENGINEER'S PROJECT COST ESTINMIATE

Approved cost estimate for propused improvements in the Subdivision; as
approved by the County Engineer.

Proposed Improvements Estimated Cost

Prepared by: Date:

Coneractor’s Engineer

Approved: Date:

Weston County Engineer
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